
 
 

SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF NEW YORK 

 

 

ZEHN-NY LLC; ZWEI-NY LLC; ABATAR, 

LLC; UNTER LLC; UBER TECHNOLOGIES 

INC., 

 

Plaintiffs, 

 

 

v. 

 

 

THE CITY OF NEW YORK, 

 

Defendant, 

 

-and- 

 

SAMASSA TIDIANE, MOUHAMADOU 

ALIYU, AMARA SANOGO and TABISH 

SYED 

 

  Intervenors-Defendants.  

 

 

 

  

Index No. 151730/2019 

 

Mo. Seq. No. 003 

 

Hon. Lyle E. Frank 

 

 

 

 

 

 

 

MEMORANDUM OF LAW IN OPPOSITION TO DEFENDANT AND INTERVENOR-

DEFENDANTS’ MOTIONS TO DISMISS  

 

Karen L. Dunn (New York Bar No. 4498028) 

Stacey K. Grigsby (New York Bar No. 4251104) 

Samuel C. Kaplan (admitted pro hac vice) 

Melissa Shube (New York Bar No. 5443270) 

BOIES SCHILLER FLEXNER LLP 

1401 New York Ave, NW 

Washington, D.C. 20005 

Telephone:   (202) 895-5235 

Facsimile:   (202) 237-6131 

 

Attorneys for Plaintiffs 

Harlan Levy (New York Bar No. 1800705) 

Joanna Wright (New York Bar No. 5134218) 

BOIES SCHILLER FLEXNER LLP 

55 Hudson Yards 

New York, NY 10001 

Telephone:  (212) 446-2360 

Facsimile:  (212) 446-2350 

 

 

 

FILED: NEW YORK COUNTY CLERK 06/20/2019 11:31 PM INDEX NO. 151730/2019

NYSCEF DOC. NO. 105 RECEIVED NYSCEF: 06/20/2019

1 of 53



 

i 

 

TABLE OF CONTENTS 

INTRODUCTION .......................................................................................................................... 1 

ARGUMENT .................................................................................................................................. 3 

I. Plaintiffs Have Standing, and Their Challenge Is Ripe ....................................................... 3 

A. Plaintiffs Have Standing ............................................................................................... 3 

1. Plaintiffs Misstate The Standard For Evaluating Standing At The Pleading 

Stage ........................................................................................................................ 3 

2. Uber Has Indisputably Shown An “Injury In Fact” ................................................ 4 

B. Plaintiffs’ Challenge Is Ripe ......................................................................................... 9 

II. The Delegation of Permanent FHV Capping Authority To The TLC Is An 

Unlawful Delegation of Legislative Power....................................................................... 10 

III.Under State Law, New York City Does Not Have the Power to Cap FHVs. .................... 16 

A. The City’s Assertion That “Taxicab” in GML § 181 Encompasses All FHVs 

Is Inconsistent with the Statutory Text and Basic Canons of Construction ................ 17 

B. Intervenors Are Incorrect That the City Has The Power to Impose An FHV 

Cap Pursuant to General Home Rule Powers ............................................................. 22 

1. Section 181 Forecloses Any Claim That Cities Have Authority to Cap 

FHVs Other Than Taxis Regardless Of Whether It Otherwise Would Have 

Had The Authority Under Its General Home Rule Powers. ................................. 22 

2. New York City Otherwise Lacks the Authority Under Its Home Rule 

Powers to Cap FHVs ............................................................................................. 26 

IV. State Anti-Congestion Legislation Preempts the City’s Delegation of Permanent 

Capping Authority to the TLC .......................................................................................... 28 

A. Local Capping Authority To Cap FHVs Is Preempted Under Field Preemption ....... 28 

B. Local Capping Authority Is Preempted Under Conflict Preemption .......................... 34 

V. The Amended Complaint Properly Alleges A Violation Of GBL § 340 ........................... 35 

VI. The Amended Complaint Properly Alleges That Local Law 147 Violates Art. I, 

Section 6 of the New York Constitution ........................................................................... 38 

CONCLUSION ............................................................................................................................. 39 

FILED: NEW YORK COUNTY CLERK 06/20/2019 11:31 PM INDEX NO. 151730/2019

NYSCEF DOC. NO. 105 RECEIVED NYSCEF: 06/20/2019

2 of 53



 

ii 

 

TABLE OF AUTHORITIES 

 

Page(s) 

Cases 

164th Bronx Parking, LLC v. City of New York, 

862 N.Y.S.2d 248 (N.Y. Sup. Ct. 2008) ................................................................................... 10 

164th Bronx Parking, LLC v. City of NEW YORK, 

862 N.Y.S.2d 248 (N.Y. Sup. Ct. 2008) ................................................................................... 11 

Acquest Wehrle, LLC v. Town of Amherst, 

11 N.Y.S.3d 772 (4th Dept. 2015) ............................................................................................ 39 

Albany Area Builders Ass’n v. Town of Guilderland, 

546 N.E.2d 920 (N.Y. 1989) ..................................................................................................... 28 

Alliant Energy Corp. v. Bie, 

277 F.3d 916 (7th Cir. 2002) ....................................................................................................... 8 

Anheuser-Busch, Inc. v. Abrams, 

71 N.Y.2d 327 (1988) ............................................................................................................... 36 

Bleiler v. Bodnar, 

479 N.E.2d 230 (N.Y. 1985) ..................................................................................................... 33 

Bon-Air Estates, Inc. v. Bldg. Inspector of Town of Ramapo, 

298 N.Y.S.2d 763 (2nd Dept. 1969) ......................................................................................... 27 

Boreali v. Axelrod, 

517 N.E.2d 1350 (N.Y. 1987) ....................................................................................... 10, 12, 14 

City of New York v. Smokes-Spirits.Com, Inc., 

911 N.E.2d 834 (N.Y. 2009) ....................................................................................................... 4 

City of Tonawanda v. Tonowanda Theatre Corp., 

287 N.Y.S.2d 273 (4th Dept. 1968) .......................................................................................... 13 

City of Utica v. Water Pollution Control Bd., 

156 N.E.2d 301 (N.Y. 1959) ......................................................................................... 12, 17, 18 

Commonwealth Electrical Inspection. Services v. Town of Clarence, 

776 N.Y.S.2d 687 (4th Dept. 2004) .......................................................................................... 37 

Consolidated Edison Co. of N.Y. v. Town of Red Hook, 

456 N.E.2d 487 (N.Y. 1983) ............................................................................................... 33, 34 

FILED: NEW YORK COUNTY CLERK 06/20/2019 11:31 PM INDEX NO. 151730/2019

NYSCEF DOC. NO. 105 RECEIVED NYSCEF: 06/20/2019

3 of 53



 

iii 

 

Council of City of New York v. Bloomberg, 

846 N.E.2d 433 (N.Y. 2006) ..................................................................................................... 22 

Deutsche Bank Trust Co. Ams. v. Vitellas, 

13 N.Y.S.3d 163 (2d Dept. 2015) ............................................................................................... 3 

EBC I, Inc. v. Goldman, Sachs & Co., 

832 N.E.2d 26 (N.Y. 2005) ..................................................................................................... 4, 6 

Fisher v. City of Berkeley, 

475 U.S. 260 (1986) .................................................................................................................. 36 

G & C Transp., Inc. v. McGrane, 

928 N.Y.S.2d 208 (N.Y. Sup. Ct. 2011) ................................................................................... 20 

Goldsmith v. Howmedica, Inc., 

491 N.E.2d 1097 (N.Y. 1986) ................................................................................................... 33 

Great Atlantic & Pacific Tea Company. v. Town of East Hampton, 

997 F. Supp. 340 (E.D.N.Y. 1998) ...................................................................................... 37, 38 

Greater N.Y. Taxi Ass’n v. NYC Taxi & Limousine Comm’n, 

36 N.E.3d 632 (N.Y. 2015) ....................................................................................................... 15 

Halpern v. Sullivan Cty., 

574 N.Y.S.2d 837 (3d. Dept. 1991) .................................................................................... 28, 33 

Hertz Corp. v. City of New York, 

1 F.3d 121 (2d Cir. 1993) .................................................................................................... 36, 37 

Int'l Bhd. of Elec. Workers v. I.C.C., 

862 F.2d 330 (D.C. Cir. 1988) .................................................................................................... 5 

Jancyn Mfg. Corp. v. County of Suffolk, 

528 N.E.2d 903 (N.Y. 1987) ..................................................................................................... 31 

Kamhi v. Town of Yorktown, 

547 N.E.2d 346 (N.Y. 1989) ......................................................................................... 19, 24, 25 

LeadingAge, Inc. v. Shah, 

114 N.E.3d 1032 (N.Y. 2018) ................................................................................................... 10 

Levine v. Whalen, 

349 N.E.2d 820 (N.Y. 1976) ............................................................................................... 11, 12 

Marine Midland Bank, N.A. v. N.Y. State Div. of Human Rights, 

551 N.E.2d 558 (N.Y. 1989) ..................................................................................................... 33 

FILED: NEW YORK COUNTY CLERK 06/20/2019 11:31 PM INDEX NO. 151730/2019

NYSCEF DOC. NO. 105 RECEIVED NYSCEF: 06/20/2019

4 of 53



 

iv 

 

Marshall v. Village of Wappinger Falls, 

279 N.Y.S.2d 654 (2d Dept. 1967) ........................................................................................... 11 

Matter of Melrose Credit Union v. City of New York, 

76 N.Y.S.3d 579 (2d Dept. 2018) ............................................................................................... 4 

Matter of N. Y. Statewide Coal. of Hispanic Chambers of Commerce v. N.Y.C. Dep’t of Health 

and Mental Hygiene, 

16 N.E.3d 538 (N.Y. 2014) ....................................................................................................... 12 

McDonald v. N.Y.C. Campaign Finance Bd., 

985 N.Y.S.2d 557 (1st Dept. 2014) ........................................................................................... 25 

New Castle Siding Co., Inc. v. Wolfson, 

468 N.Y.S.2d 20 (2d Dept. 1983) ............................................................................................... 5 

New York v. Cty of Suffolk, 

531 N.Y.S.2d 180 (N.Y. Sup. Ct. 1988) ................................................................................... 19 

Niagara Falls Urban Renewal Agency v. O’Hara, 

394 N.Y.S.2d  (3d. Dept. 1977) ................................................................................................ 18 

Orens v. Novello, 

783 N.E.2d 492 (N.Y. 2002) ............................................................................................... 19, 20 

People v. Cook, 

312 N.E.2d 452 (N.Y. 1974) ..................................................................................................... 25 

People v. De Jesus, 

430 N.E.2d 1260 (N.Y. 1981) ................................................................................................... 33 

People v. South Shore Amusements, Inc., 

370 N.Y.S.2d 844 (Dist. Ct. 1975) ............................................................................................ 27 

Radich v. Council of City of Lackawanna, 

462 N.Y.S.2d 928 (4th Dept. 1983) .......................................................................................... 23 

Real Estate Bd. of New York, Inc. v. City of New York, 

84 N.Y.S.3d 33 (1st Dept. 2018) ................................................................................................. 9 

Riley v. Poklemba, 

596 N.Y.S.2d 870 (3d Dept. 1993) ........................................................................................... 18 

Robin v. Incorp’d Vill. of Hempstead, 

285 N.E.2d 285 (N.Y. 1972) ..................................................................................................... 31 

Rudack v. Valentine, 

295 N.Y.S. 976 (N.Y. Sup. Ct. 1937) ........................................................................... 12, 15, 16 

FILED: NEW YORK COUNTY CLERK 06/20/2019 11:31 PM INDEX NO. 151730/2019

NYSCEF DOC. NO. 105 RECEIVED NYSCEF: 06/20/2019

5 of 53



 

v 

 

Save the Pine Bush, Inc. v. Albany, 

512 N.E.2d 526 (N.Y. 1987) ....................................................................................................... 9 

Shinnecock Neighbors v. Town of Southampton, 

37 N.Y.S.3d 679 (N.Y. Sup. Ct. 2016) ....................................................................................... 3 

Silver v. Pataki, 

755 N.E.2d 842 (N.Y. 2001) ....................................................................................................... 4 

Soc’y of Plastics Indus. v. Cty. of Suffolk, 

573 N.E.2d 1034 (N.Y. 1991) ..................................................................................................... 4 

Soc’y of the Plastics Indus., Inc. v Cty. of Suffolk, 

1989 WL 1716202 (N.Y. Sup. Ct. May 24, 1989) ...................................................................... 4 

Teva Pharm. USA, Inc. v. Sebelius, 

595 F.3d 1303 (D.C. Cir. 2010) .............................................................................................. 5, 6 

Town of Orangetown v. Magee, 

665 N.E.2d 1061 (N.Y. 1996) ............................................................................................. 38, 39 

Yalango by Goldberg v. Popp, 

644 N.E.2d 1318........................................................................................................................ 33 

Statutes 

McKinney’s Cons. Laws of NY, Book 1, Statutes § 94 ............................................................... 18 

McKinney’s Statutes § 231 ........................................................................................................... 18 

McKinney’s Statutes § 236 ........................................................................................................... 19 

McKinney’s Statutes § 240 ........................................................................................................... 18 

N.Y. Const. art. I, § 6 ................................................................................................................ 2, 38 

N.Y. Gen. Bus. Law § 340 (McKinney) ......................................................................................... 2 

N.Y. Gen. Bus. Law § 349 (McKinney) ......................................................................................... 4 

N.Y. Gen. Bus. Law § 396-p (McKinney) .................................................................................... 20 

N.Y. Gen. City Law § 20 (McKinney) ......................................................................................... 23 

N.Y. Gen. Mun. Law § 181 (GML § 181) ............................................................................. passim 

N.Y. Mun. Home Rule Law § 10 (McKinney) ............................................................................. 26 

N.Y. Mun. Home Rule Law § 2(5) (McKinney) .......................................................................... 23 

FILED: NEW YORK COUNTY CLERK 06/20/2019 11:31 PM INDEX NO. 151730/2019

NYSCEF DOC. NO. 105 RECEIVED NYSCEF: 06/20/2019

6 of 53



 

vi 

 

N.Y. Stat. of Loc. Govts. § 10 (McKinney) .................................................................................. 23 

N.Y. Transp. Law § 151 (McKinney) ........................................................................................... 19 

N.Y. Vehicle and Traffic Law § 100 (McKinney) ........................................................................ 20 

N.Y. Vehicle and Traffic Law § 1701 (McKinney) ...................................................................... 32 

N.Y. Vehicle and Traffic Law § 1704-a (McKinney) ............................................................ 29, 32 

N.Y. Vehicle and Traffic Law § 1706 (McKinney) ................................................................ 31, 34 

N.Y. Worker’s Comp. Law  § 2(3) (McKinney) .......................................................................... 20 

Sherman Anti-Trust Act, 15 U.S.C. §§ 1, et seq. .......................................................................... 36 

The Administrative Code of the City of New York § 19-502 ...................................................... 17 

The Administrative Code of the City of New York § 19-550(b)(2) ............................................. 14 

The Administrative Code of the City of New York, ch. 929, § 1, 1937 N.Y. Laws (vol. II) ....... 27 

Rules 

C.P.L.R. 3211(a) ............................................................................................................................. 3 

Other Authorities 

1968 Report of Governor's Committee to Review New York Laws & Procedures in Area 

of Human Rights ....................................................................................................................... 33 

Brian M. Rosenthal, “They Were Conned”: How Reckless Loans Devastated a 

Generation of Taxi Drivers, New York Times (May 19, 2019) ................................................. 2 

Brian M. Rosenthal, As Thousands of Taxi Drivers Were Trapped in Loans, Top Officials 

Counted the Money, New York Times (May 19, 2019) .............................................................. 2 

Council of the City of New York’s Committee on For-Hire Vehicles’ Committee Report 

(Aug. 8, 2018) ....................................................................................................................... 6, 39 

Fix NYC Advisory Panel Report (“Fix NYC Report”) ......................................................... passim 

New York City Taxi and Limousine Commission and Department of Transportation Final 

Report, Improving Efficiency and Managing Growth in New York’s For-Hire Vehicle 

Sector (June 2019) ............................................................................................................... 6, 7, 8 

Schaller Consulting, Making Congestion Pricing Work for Traffic and Transit in New 

York City (Mar. 7, 2018) ........................................................................................................... 30 

FILED: NEW YORK COUNTY CLERK 06/20/2019 11:31 PM INDEX NO. 151730/2019

NYSCEF DOC. NO. 105 RECEIVED NYSCEF: 06/20/2019

7 of 53



 

vii 

 

Standing to Sue, Siegel, N.Y. Prac. § 136 (6th ed.) (June 2019 Update) ........................................ 4 

The Associated Press, NYC Extends Cap on New Ride-Hail Licenses, New York Times 

(June 12, 2019) ............................................................................................................................ 1 

Transcript, Governor Cuomo Announces Highlights of the FY 2019 Budget  

(March 30, 2018) ................................................................................................................. 32, 35 

Transcript, Mayor de Blasio Announces Extending FHV Caps to Protect Hardworking 

Drivers, Increase Their Pay & Reduce Cruising by Empty Cars in Manhattan  

(June 12, 2019) ........................................................................................................................ 6, 9 

 

 

FILED: NEW YORK COUNTY CLERK 06/20/2019 11:31 PM INDEX NO. 151730/2019

NYSCEF DOC. NO. 105 RECEIVED NYSCEF: 06/20/2019

8 of 53



 

1 

 

INTRODUCTION 

In August 2018, New York City enacted Local Law 147, a first-of-its kind cap on for-hire 

vehicle (“FHV”) licenses.   This lawsuit challenges Local Law 147’s unlawful imposition of a one-

year cap on  FHV licenses (the “Cap”), and its delegation of permanent FHV capping authority to 

the Taxi and Limousine Commission (“TLC”) based on its study of eight topics along with any 

areas the TLC deemed “appropriate” to study.  The “study” was nothing more than a plan for post 

hoc rationalization.  As soon as the “study” began and well before its completion, Mayor Bill de 

Blasio said that the TLC would use the permanent capping authority to limit the number of FHVs 

when the initial cap expires.  Then, to the surprise of no one, the Mayor confirmed, on June 12, 

2019, the TLC’s determination to renew the Cap.  The Associated Press, NYC Extends Cap on 

New Ride-Hail Licenses, New York Times (June 12, 2019), https://www.nytimes. 

com/aponline/2019/06/12/us/ap-us-taxi-turmoil.html.  

The capping provisions are an unlawful, anti-competitive, politically driven and ineffective 

measure that will harm transportation options in traditionally underserved communities.  Uber and 

other companies that make technology for ride-sharing industry platforms, and the FHV drivers 

that use such technologies, have significantly increased consumer choice in transportation in New 

York City through smartphone applications that match ride requests from riders to drivers who 

provide for-hire service and allow for payments via credit card.  These and other innovations 

(including the UberPool option for shared rides) have invigorated a transportation industry that for 

decades saw very little improvement with taxicabs acting as a government-sanctioned monopoly.  

The predictable result of the lack of competition was poor and discriminatory service, which was 

most pronounced in the communities that have benefitted from Uber’s technology and that have 

seen the highest rates of trip growth:  the outer boroughs and communities with higher 
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concentrations of lower-income and minority populations.1 App-based FHV trips in such 

communities have skyrocketed in recent years and also have significantly increased during non-

peak times in the Central Business District.  The Mayor’s capping policy has thus been widely 

criticized including by the outgoing TLC Commissioner (Meera Joshi) and the transportation 

expert (Bruce Schaller) on whose work the Council heavily relied in preparing the Committee 

Report for Local Law 147.  The challenged provisions are unlawful because they: 

● are unauthorized by state law and inconsistent with State legislation N.Y. Gen. Mun. 

Law § 181 (GML § 181) granting cities power to cap taxicabs but not other types of 

FHVs (Claims 1 and 2); 
 

● are preempted by state legislation implementing a comprehensive phased plan for the 

reduction of congestion in New York City (Claims 3 and 4);  
 

● unlawfully delegate legislative power to the TLC by giving the TLC the permanent 

unconstrained authority to cap FHVs based on the TLC’s (not the legislature’s) value-

judgments, goals, and weighing of competing interests (Claim 5); 
 

● violate GBL § 340 (also known as the Donnelly Act) by limiting a key element of 

competition (supply) between Uber and its competitors and between FHVs and the 

platforms they use and the taxicab industry (Claim 6); and 
 

● violate Article I § 6 of the New York Constitution because they were passed without 

the study that the Council admitted was necessary to make an informed decision and  

despite ignoring what its own data and prior study showed about the issues that the 

Council cited as the basis for the legislation (Claim 7). 
 

                                                           
1 Further, as reflected in recent New York Times reporting, the protection from competition 

resulted in highly inflated medallion values for taxicab owners that were facilitated by predatory 

lending, deceptive trade practices, and government officials who used the inflated medallion 

values as a source of revenue and left taxicab owners with unsustainable debt when medallion 

values declined.  Brian M. Rosenthal, “They Were Conned”: How Reckless Loans Devastated a 

Generation of Taxi Drivers, New York Times (May 19, 2019), https://www.nytimes.com/2019/ 

05/19/nyregion/nyc-taxis-medallions-suicides.html; Brian M. Rosenthal, As Thousands of Taxi 

Drivers Were Trapped in Loans, Top Officials Counted the Money, New York Times (May 19, 

2019), https://www.nytimes.com/2019/05/19/nyregion/taxi-medallions.html.    
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Defendants have moved to dismiss these claims, but as discussed herein, their motions have 

no merit and must be denied.2  

ARGUMENT 

I. Plaintiffs Have Standing, and Their Challenge Is Ripe  

A. Plaintiffs Have Standing 

Intervenors (but not the City) claim that Uber lacks standing because its alleged injuries 

are “derivative” and because “plaintiffs have failed to demonstrate that they have suffered any loss 

of revenue as a consequence of that law.”  Int. Mem. at 2.  These arguments ignore the law, the 

nature of Uber’s business, various allegations of the Amended Complaint, the fact that the purpose 

of the legislation was to limit Uber, and Intervenors’ own allegations and documents.  

1. Plaintiffs Misstate The Standard For Evaluating Standing At The 

Pleading Stage  

Intervenors misstate the burdens at the pleading stage by asserting that once standing “is 

questioned” in a C.P.L.R. 3211 motion, plaintiff “must actually demonstrate injury.”  Int. Mem. at 

3.  Intervenors provide no citation for the assertion, and it is incorrect.  On a CPLR 3211(a) motion 

to dismiss, “the burden is on the moving defendant to establish, prima facie, the plaintiff's lack of 

standing, rather than on the plaintiff to affirmatively establish its standing in order for the motion 

to be denied.”  Deutsche Bank Trust Co. Ams. v. Vitellas, 13 N.Y.S.3d 163, 170 (2d Dept. 2015) 

(citing cases).  The motion “will be defeated if the plaintiff’s submissions raise a question of fact 

as to its standing.”  Id.; see also Shinnecock Neighbors v. Town of Southampton, 37 N.Y.S.3d 679, 

683 (N.Y. Sup. Ct. 2016).  Further, “the court must afford the pleadings a liberal construction, take 

the allegations of the complaint as true and provide plaintiff the benefit of every possible 

                                                           
2  To reduce repetition and the total pages of briefing, plaintiffs respond to the City and Intervenors-

Defendants motions in a single consolidated brief. 
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inference.”  EBC I, Inc. v. Goldman, Sachs & Co., 832 N.E.2d 26, 31 (N.Y. 2005) (citation 

omitted).    

2. Uber Has Indisputably Shown An “Injury In Fact”   

An injury in fact is “an actual legal stake in the matter being adjudicated” which “ensures 

that the party seeking review has some concrete interest in prosecuting the action which casts the 

dispute in a form traditionally capable of judicial resolution.’”  Silver v. Pataki, 755 N.E.2d 842, 

847 (N.Y. 2001) (quoting Soc’y of Plastics Indus. v. Cty. of Suffolk, 573 N.E.2d 1034, 1040 (N.Y. 

1991)); see also Standing to Sue, Siegel, N.Y. Prac. § 136 (6th ed.) (June 2019 Update) (stating 

that “in general ‘standing’ is to be measured generously” in New York and that “ordinarily, only 

the most officious interloper should be ousted for want of standing”).  

Uber has shown an obvious injury in fact.  Its business is to provide a set of smartphone 

applications that connect riders looking for rides and drivers seeking to provide them for 

profit.  The legislation caps the number of vehicles available to use Uber’s application.  The law 

thus directly injures Uber’s business as with any law that prevents others from using a company’s 

product, service, or software or otherwise entering into a business relationship with a company.  

See, e.g., Soc’y of the Plastics Indus., Inc. v Cty. of Suffolk, 1989 WL 1716202 (N.Y. Sup. Ct. May 

24, 1989) (association of plastics manufacturers had standing under “State and Federal 

Constitutional Grounds” to challenge a ban on use of certain plastics products by retail food 

establishment’s customers), rev’d on other grounds, Soc’y of Plastics Indus., Inc., 573 N.E.2d at 

1037 (observing that standing was “unquestioned” for all claims except those under SEQRA).3 

                                                           
3 None of the few cases cited by Intervenors on injury in fact involved limitations on the ability to 

deal with the plaintiff or use a plaintiff’s product or service, situations where the plaintiff was the 

legislation’s target, or facts remotely comparable to those alleged in the Amended Complaint.  See 

City of New York v. Smokes-Spirits.Com, Inc., 911 N.E.2d 834, 837-40 (N.Y. 2009) (addressing 

the type of injury required to bring claims under N.Y. Gen. Bus. Law § 349 and holding that loss 

of tax revenue from cigarette sales diverted to the Internet did not qualify); Matter of Melrose 
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The Amended Complaint (“Compl.”) explains that the Cap will harm Uber’s business in 

various ways, including its ability to meet the skyrocketing growth in trips using the Uber App, 

including in the outer boroughs generally and in low-income areas and areas of high minority 

population.  Compl. ¶¶ 30-41.  Bruce Schaller (cited heavily in the Council’s Committee Report) 

confirmed the point.  Id. ¶ 64 (if “you have a citywide cap, you end up with a situation similar to 

the yellows, in which the first people to lose from the cap are the people in the boroughs.”). 

At the same time, “FHV companies experience attrition on an annual basis when drivers 

cease using technology platforms, such as the Uber App,” thus requiring a continuing supply of 

new FHV licenses even to maintain existing platform service levels, let alone to meet growing 

demand.  Id. ¶ 102.  Indeed, TLC data submitted by Intervenors show that nearly one-third of FHV 

license holders fail to renew their licenses each year (decreasing slightly to 27% since the Cap 

commenced).  TLC Second Quarter Report, Ex. B to Aff. of Z.  Soleimany ISO Int. Motion to 

Dismiss at 2.   And that data does not even account for FHV license-holders who simply stop using 

the Uber App, or who choose to use it less often.   

The law inflicts further injury by delegating permanent capping authority to the TLC.  This 

means that a core aspect of Uber’s business is now subject to regulation when it was not previously.  

The existence of a new layer of regulatory scrutiny is itself a concrete injury even in the more 

demanding federal context of Article III.  See Int’l Bhd. of Elec. Workers v. I.C.C., 862 F.2d 330, 

334 (D.C. Cir. 1988) (finding standing to challenge agency’s jurisdiction over future arbitration 

awards because of the injury from having to litigate in the forum); Teva Pharm. USA, Inc. v. 

                                                           

Credit Union v. City of New York, 76 N.Y.S.3d 579 (2d Dept. 2018) (holding that credit union with 

mere security interest in taxi medallions lacked standing to challenge the alleged impact on 

medallion values resulting from the TLC’s alleged failure to enforce a particular statute); New 

Castle Siding Co., Inc. v. Wolfson, 468 N.Y.S.2d 20 (2d Dept. 1983) (denying standing based on 

general principle that shareholders cannot recover for injuries to corporation). 
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Sebelius, 595 F.3d 1303, 1314 (D.C. Cir. 2010) (stating that “International Brotherhood stands for 

the proposition that the concrete cost of an additional proceeding is a cognizable Article III injury”) 

(internal citations omitted). 

Moreover, Uber must plan to meet demand over time, at different times of day, and in 

different locations of the City and to account for varying levels of demand in those areas and at 

different times.  The “permanent delegation of capping authority to the TLC has significantly 

interfered with business planning and forecasting by leaving uncertain the number of licensed 

FHVs that will be available in the future to accept trip requests in New York City via the Uber 

App.”   Compl. ¶ 65.  The Cap also requires “allocation of resources to tasks that otherwise would 

not have been necessary at all or required to the same extent, including new technologies for 

sharing vehicle licenses and driver-education efforts.”  Id.4 

Intervenors’ argument that Uber lacks a concrete interest in the Cap also is facially 

nonsensical given that the undisputed purpose of the legislation was to limit the growth of app-

based FHV companies of which Uber is the market leader.  See, e.g., Committee Report at 9 (“The 

app-based FHV sector is growing unsustainably”); Transcript, Mayor de Blasio Announces 

Extending FHV Caps to Protect Hardworking Drivers, Increase Their Pay & Reduce Cruising by 

Empty Cars in Manhattan (June 12, 2019), https://www1.nyc.gov/office-of-the-mayor/news/ 302-

                                                           
4  Intervenors’ argument that “it is entirely speculative as to what, if any, limit the TLC might 

impose,” Int. Mem. at 5, both ignores the injuries discussed in the text, was untrue at the time 

Intervenors filed their brief given the Mayor’s prior statements, and is obviously incorrect now 

that the TLC in the interim has announced its intent to continue the Cap. See Ex. D, Proposed Rule.  

Notably, the City’s recent study itself projects that the continued Cap would increase wait times 

for FHVs and “spur[] taxis to fill some of the supply gap.”  See New York City Taxi and Limousine 

Commission and Department of Transportation Final Report, Improving Efficiency and Managing 

Growth in New York’s For-Hire Vehicle Sector (June 2019) at 29, (hereinafter “June 2019 FHV 

Study”) Ex. B. The same is true of the City’s projected impact of a proposed cruising charge and 

cap where the City projects that “[s]ome FHV demand in the core would shift to taxis.” Id. at 32.  

FILED: NEW YORK COUNTY CLERK 06/20/2019 11:31 PM INDEX NO. 151730/2019

NYSCEF DOC. NO. 105 RECEIVED NYSCEF: 06/20/2019

14 of 53

https://www1.nyc.gov/office-of-the-mayor/news/302-19/transcript-mayor-de-blasio-extending-fhv-caps-protect-hardworking-drivers-increase
https://www1.nyc.gov/office-of-the-mayor/news/302-19/transcript-mayor-de-blasio-extending-fhv-caps-protect-hardworking-drivers-increase


 

7 

 

19/transcript-mayor-de-blasio-extending-fhv-caps-protect-hardworking-drivers-increase, 

(hereinafter “June 12, 2019 Press Conference”) (asserting that the Cap was designed to address a 

purported “cynical strategy” by “big corporations” to “take as much market share as possible” by 

“flooding the streets”).  Far from being an “officious interloper,” Uber and Lyft were the 

undisputed targets of the capping provisions.  It is a contradiction in terms to say that Uber lacks 

a “concrete interest” in challenging legislation that was designed to target its concrete interests.  

Nor have Intervenors cited any case where the target of legislation lacked standing to challenge 

the legislation. 

The argument also is quite remarkable in light of the claims that Intervenors made to secure 

intervention in this matter and the general intent of Intervenors to limit Uber for the benefit of 

taxis.  The premise of the intervening taxi driver’s claim is that the uncapped supply of vehicles 

denies him trips and harms his income.  See generally Affidavit of Mouhamadou Aliyu, Docket 

No. 27.  Intervenors cannot claim that the cap will transfer trips from Uber and other app-based 

FHV companies to taxis while claiming that Uber is not injured by the cap.   

Intervenors argue that capping FHVs does not impact trip numbers or revenue, claiming 

that current utilization rates indicate that currently licensed FHVs have excess capacity to handle 

those trips.5  This ignores the dynamic nature of the market, Uber’s need as a business to be able 

to plan for and respond to changes, the purpose of the legislation, its own arguments for 

intervention, and the City’s projection of the impact of continuing the Cap.  It further ignores, inter 

alia, such factors as (1) the impact of attrition, see supra at 5, (2) ongoing growth in demand, (3) 

                                                           
5 Intervenors also provide no context for the number and ignore that the utilization rate is a function 

of a complex interplay of factors including time between trips and the related growth in the outer 

boroughs.  The City’s recently-released study itself asserts that 16% of the time (40% of the 41% 

cruising rate) is travelling to the next trip, meaning that over 75% of the time is spent either with 

a passenger or travelling to the next trip.  See June 2019 FHV Study, Ex. B at 9.  
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the impact the Cap will have on growth in the outer boroughs and the statements of Mr. Schaller 

confirming the harm to the outer boroughs, see supra at 5, and (4) impact on wait times.  Nothing 

requires Plaintiffs to conduct a regression analysis establishing the precise revenue impact of such 

a limitation.  See Alliant Energy Corp. v. Bie, 277 F.3d 916, 920–21 (7th Cir. 2002) (interference 

with ability to compete is sufficient to establish injury in fact without proof of loss of profit) (citing 

cases).  And that is particularly true at the pleading stage where factual disputes as to standing 

require denial of the motion.    

Intervenors also ignore what their own documents show.  They claim that trip numbers 

have gone up since the Cap but ignore the TLC’s own report, which Intervenors included as an 

exhibit, showing an increase in vehicle license applications and renewal of existing FHV licenses 

and renewals immediately preceding the Cap that led to an increase of vehicle licenses during the 

period of the Cap. TLC Second Quarter Report, Ex. B to Aff. of Z. Soleimany ISO Int. Motion to 

Dismiss at 1-2. See also June 2019 FHV Study, Ex. B at 2 (stating that 15,000 new applications 

were granted from August 2018 to May 2019).  Moreover, according to TLC data submitted by 

Intervenors, even in the limited period since the Cap commenced and even with the impact of those 

applications, the year over year growth rate in trips has declined every quarter in each geographic 

region.6  See TLC Second Quarter Report, Ex. B to Aff. of Z. Soleimany ISO Int. Motion to 

Dismiss at 3.  Finally, Intervenors randomly speculate that Uber could send trip requests to current 

FHV license-holders who currently do not use the Uber Driver Application, Int. Mem. at 5, while 

                                                           
6 According to the report, prior to the Cap, the year over year growth rate in trips in the outer 

boroughs was 88% whereas it was 68.2% and then 38.3% in the next two quarters respectively. 

See TLC Second Quarter Report, Ex. B to Aff. of Z. Soleimany ISO Int. Motion to Dismiss at 3.  

The Manhattan core and inner ring also saw declines in the growth rate (30.29%, 25.3% and 19.1% 

and 53.3%, 46.4% and 32.7% respectively).  See id.  
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providing no basis for asserting that those licensees desire to use Uber’s app or even to use their 

licenses.  These are additional factual issues on standing that bar granting a motion to dismiss.   

B. Plaintiffs’ Challenge Is Ripe 

The City asserts that Uber’s claims are unripe insofar as they rely on the assertion that the 

results of the study were predetermined.  According to the City, this is because the TLC has not 

yet exercised its authority and because Uber could challenge any cap imposed by the TLC in an 

Article 78 proceeding.  These arguments fail for similar reasons as Intervenors’ arguments.   

First, as discussed above, consistent with Mayor de Blasio’s earlier statements, the Mayor 

has publicly announced and the TLC has confirmed that it will continue to cap after the expiration 

of the one-year period.7  See Proposed Rules, Ex. D; June 12, 2019 Press Conference. This refutes 

any suggestion that the TLC’s intent is uncertain and confirms the study’s results were 

predetermined.  

Second, Uber’s claims challenging the delegation of permanent capping authority are facial 

challenges to the unlawfulness of the delegation that do not depend on the merits of what the TLC 

does in any particular instance.  Relatedly, while the Mayor’s prior comments confirmed the 

ripeness of the dispute, Uber’s claims do not depend on the merits of whether the study was 

predetermined.  Facial challenges “are generally ripe the moment the challenged regulation or 

ordinance is passed,”  Real Estate Bd. of New York, Inc. v. City of New York, 84 N.Y.S.3d 33, 39 

(1st Dept. 2018).  Further, such challenges are generally raised in an action for declaratory and 

injunctive relief, such as this one, not in an Article 78 proceeding.  Save the Pine Bush, Inc. v. 

Albany, 512 N.E.2d 526, 529 (N.Y. 1987) (“The general rule is that an article 78 proceeding is 

                                                           
7 The City refers here to former TLC Chairman Joshi’s comments as to what it refers to as her 

“personal view” that a cap is unnecessary.  Such comments demonstrate the pointlessness of the 

Cap, but it is unclear why the City views the comments as relevant to ripeness.   
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unavailable to challenge the validity of a legislative act.”).  The claims are therefore fit for judicial 

resolution now.    

II. The Delegation of Permanent FHV Capping Authority To The TLC Is An Unlawful 

Delegation of Legislative Power  

On the merits, Local Law 147 unlawfully delegated legislative authority to the TLC by 

giving it the permanent unconstrained authority to determine whether, under what circumstances, 

and to what extent to cap FHVs.8  Under the separation of powers doctrine, the legislature may 

give agencies discretion to implement legislative directives, but must make the “the primary policy 

decisions,” LeadingAge, Inc. v. Shah, 114 N.E.3d 1032, 1040 (N.Y. 2018), and may not 

 “cede its fundamental policy-making responsibility to an administrative agency.”  Boreali v. 

Axelrod, 517 N.E.2d 1350, 1353 (N.Y. 1987).  New York courts have struck down delegations of 

power directly and also recognized that construing delegated authority to encompass particular 

administrative actions would make the delegation unlawful.  See, e.g., id. (regulation of second-

hand smoke under broad delegation to deal with issues affecting the public health constituted a 

separation of powers violation); 164th Bronx Parking, LLC v. City of New York, 862 N.Y.S.2d 248 

(N.Y. Sup. Ct. 2008) (striking down delegation of authority to grant garage license to persons of 

good character). 

 During the 12-month cap on new licenses, Local Law 147 required the TLC to study eight 

topics and “such other topics as the commission and the department of transportation deem 

appropriate.”  LL § 147(3)(a).9  The eight topics include “traffic congestion throughout the city,” 

“driver income and well-being,” “vehicle utilization rates,” and “access to services in different 

                                                           
8  Plaintiffs address the City’s motion to dismiss in the order that it addresses the claims. 
9 Intervenors list the eight specified topics and then use ellipses in place of the topic “such other 

topics as the commission and department of transportation deem appropriate.”  See Int. Mem. at 

22.  The City refers to the factor in listing the study topics (though it uses the word “important” 

instead of the statutory word “appropriate”), but it fails otherwise to discuss it.  
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geographic areas of the city for one or more categories of vehicles for hire.”  Id.  “Based on the 

results of the study,” the Commission “shall review the number of for-hire vehicle licenses on a 

periodic basis, but not less than once annually, and based on such review may regulate the number 

of for-hire vehicle licenses issued.”  LL § 147(3)(b).10   

 These provisions delegate legislative authority.  First, these provisions contain no standard 

constraining the TLC’s capping authority.  See Levine v. Whalen, 349 N.E.2d 820, 822 (N.Y. 1976) 

(legislature may delegate discretion, but there must be “standards to govern its exercise”).  Instead, 

the law requires the study of various topics, including any topic the TLC chooses to study.  It then 

imposes no constraint (even a general one) as to whether, when, or how much to cap in light of 

what it learns from the study of those topics.   

Prescribing study topics with no constraint governing the results provides, if anything, even 

less of a standard than the statute at issue in Marshall v. Village of Wappinger Falls, 279 N.Y.S.2d 

654, 655 (2d Dept. 1967), which authorized zoning board to issue special permits for 12 different 

specified land uses but did not prescribe standards for when they should be issued.  The court held 

that such a statute was invalid because it “constitutes a delegation to an administrative body of 

legislative power vested in the Board of Trustees, without prescribing any standard or rule by 

which action by that administrative body is to be governed.” Id. 

 Second, the Council gave the TLC authority to make the capping decision based on the 

results of a future study that the Council had never seen and had not even been conducted.  By 

                                                           
10 The Council additionally authorizes the TLC to vary the number of FHV licenses issued based 

on a variety of factors, including time of day, day of the week, geographical area, and “by such 

other factors as the commission deems appropriate,” to “address traffic congestion, shared rides, 

traffic safety, vehicle emissions, for-hire vehicle ridership, the income drivers derive from 

providing transportation services to passengers and the availability of for-hire vehicle services in 

different geographic areas of the city.”  LL § 147(b)(3). 
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contrast, in cases on which Intervenors heavily rely, the legislative delegation (and governing 

standard) occurred only after careful study.  See City of Utica v. Water Pollution Control Bd., 156 

N.E.2d 301, 302 (N.Y. 1959) (Water Pollution Control Law and its directive to stop and abate 

pollution, was adopted only “[a]fter years of careful and detailed study of the problem of water 

pollution and its abatement”); Rudack v. Valentine, 295 N.Y.S. 976, 977 (N.Y. Sup. Ct. 1937) 

(legislation contained detailed findings and contained provisions stating that it was enacted only 

after a “careful study and survey of the taxicab industry”).  There also was no reason the Council 

could not conduct the necessary study and either make its own decision or delegate authority to do 

so informed by the study’s results, as it did in City of Utica.  See City of Utica, 156 N.E.2d at 304 

(cited in Int. Mem. at 19, 21) (holding that the requisite “intelligible principle” should be specified 

“in as detailed a fashion as is reasonably practicable in the light of the complexities of the particular 

area to be regulated”).  Accord Levine, 349 N.E.2d at 822. Instead, it admitted a study was 

necessary to make an informed decision but ensured that the TLC, not the Council, would make 

the legislative decision based on the study’s findings.   

 Third, the topics for study themselves demonstrate the fundamentally legislative nature of 

the decision that the Council is delegating to the TLC.  New York courts repeatedly recognize that 

a critical determinant of whether a separation of powers violation has occurred is where an agency 

is balancing competing social interests against a highly general statutory standard (or, as here, no 

standard at all).  For example, in Boreali, the Court recognized that it would be unconstitutional to 

construe a broad delegation to “deal with any matters affecting the public health” to encompass 

the Public Health Council’s regulation of smoking in indoor areas in part because “[s]triking the 

proper balance among health concerns, cost and privacy interests” is “a uniquely legislative 

function.”  517 N.E.2d at 1353, 1355.  See also Matter of N. Y. Statewide Coal. of Hispanic 
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Chambers of Commerce v. N.Y.C. Dep’t of Health and Mental Hygiene, 16 N.E.3d 538, 542 (N.Y. 

2014) (rule governing the size of sugary drinks was “especially suited for legislative determination 

as it involves difficult social problems, which must be resolved by making choices among 

competing ends”) (citations omitted); City of Tonawanda v. Tonowanda Theatre Corp., 287 

N.Y.S.2d 273, 276 (4th Dept. 1968) (“The Legislature is free to choose among conflicting 

considerations, and mould the law according to its will subject only to constitutional restrictions. 

It cannot delegate the same freedom of choice to an administrative officer . . . .”).     

The topics contested here indisputably involve such issues.  The law allows the TLC to 

study any topic it deems “appropriate.”  LL § 147(3)(a).  Further, the eight other topics for study 

implicate competing value judgments, social concerns, and interests and empower the TLC to set 

the goals it wants.  See id.  Studying the “topic” of “congestion throughout the city” and any alleged 

contribution of FHVs permanently cedes to the TLC the legislative question of what congestion 

goals should be and the contribution FHVs should make to achieving them.  Further, studying the 

“topic” of “access to services in different geographic areas of the city” delegates the legislative 

question of how to balance any other goals against the tremendous benefits that app-based FHVs 

have brought to traditionally underserved areas outside the CBD.  See id. 

Including “driver income” likewise expands the legislative questions at issue to include 

what income goals the Cap should be serving, whom they should favor, to what extent, and how 

they should be balanced against other competing social interests.  Using capping authority to 

enhance taxi driver income by shifting demand to taxis, for example, would be a clear exercise of 

legislative authority.  Likewise, a study of the topic of driver income necessarily encompasses 

various drivers in addition to taxis, including app-based drivers who own their own vehicles, app-

based drivers who rent and have no desire to use their own vehicles, and those who rent but would 
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use their own personal vehicles but for the Cap.  The latter two already pay significantly higher 

leasing costs which could go up in light of this or future caps on FHV licenses, and the third 

category is being deprived of the ability to avoid leasing entirely.  Such balancing of competing 

values, again, is for the legislature.  Boreali, 517 N.E.2d at 1356 (“Manifestly, it is the province 

of the people’s elected representatives, rather than appointed administrators, to resolve difficult 

social problems by making choices among competing ends.”) .  

 Fourth, as the City admits, the delegation here is contrary to historical practice.  Def. Mem. 

at 8 (“Historically, when the City Council sought to limit the number of vehicles operating for hire, 

specifically in the context of medallion taxis in New York City, it established the number directly 

by local law.”).  The City asserts that it could depart from past practice because “the complexity 

of the City’s transportation for-hire industry has grown so strikingly.”  Id.   To the contrary, 

“complexity” in the form of the expansion of the number of competing interests, value judgments, 

and trade-offs involved if anything confirms the legislative nature of the decision.  Past practice 

demonstrates both the practicability of the legislature setting the limit as well as the fundamentally 

legislative nature of the capping decision in light of the interests and value judgments involved.  

Moreover, as already discussed, the City has no basis for asserting what level of legislative 

involvement in the capping decision was “practical” when the study that the law recognizes to be 

necessary had not occurred as of the time of the delegation.   

 Defendants offer several additional arguments, but none has merit.  The City offers vague 

and conclusory formulations that fail to identify a standard that constrains the TLC’s discretion.  

For example, the City asserts that any future limitation on FHV vehicles “must be justified by 

conditions found to exist by TLC in the study mandated by Local Law 147, and applied to achieve 

specified goals.”  Def. Mem. at 6 (citing N.Y.C. Admin. Code § 19-550(b)(2)).  This language 
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appears nowhere in the cited section and does not constrain the TLC’s discretion.  Instead, it 

acknowledges that the TLC will be specifying the goals and balancing the competing social 

interests with no legislative guidance.   

 Defendants also point to cases where delegations were upheld, but those cases provide no 

help to them.  Unlike in those cases, and as discussed in detail above, the statute contains no 

standard governing the City’s capping authority, the Council here delegated the power to cap 

based on a study it had not even seen, and the topics for study confirm the legislative nature of the 

power that has been delegated.  

By contrast, in the case on which the City places primary reliance, the Court found that, 

unlike here, the rules did “not involve difficult social problems of any nature” or “a difficult and 

complex choice among policy goals reserved for the City Council.”  Greater N.Y. Taxi Ass’n v. 

NYC Taxi & Limousine Comm’n, 36 N.E.3d 632, 639-40 (N.Y. 2015).  Further, no one disputed 

that the standard – “safety, and design, comfort, convenience” and “experimentation in relation to 

type and design of equipment” – gave adequate guidance in prescribing vehicle specifications and 

had long been relied on by the TLC to do so pursuant to authority granted in the City Charter.  Id. 

at 638.  There also was no dispute that this power properly authorized the TLC to establish vehicle 

specifications that would suit just one vehicle model.  Id. at 636-37.  The only question was 

whether this authorized the TLC to select particular models for taxicabs, a decision the Court 

ultimately found to be “a distinction without a difference.”  Id. at 638 n.6.  

Similarly, all of the cases cited by Intervenors imposed a particular standard constraining 

agency discretion.  None involved the factors discussed above.  Intervenors, for example, place 

significant and misplaced reliance on Rudack v. Valentine, 295 N.Y.S. 976, 977 (N.Y. Sup. 1937), 

which had at least three things that this law does not.  It prohibited the issuance of further licenses 
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absent a particular finding.  Rudack, 295 N.Y.S. at 979.  It specified a standard to be used in issuing 

further licenses – i.e., whether “the public convenience, welfare, and necessity require the 

operation of additional taxicabs.”  Id.  And it was enacted only after a “careful study and survey 

of the taxicab industry.”  Id. at 977.  Further, as discussed, the City Council has historically been 

responsible for issuing taxicab medallions.  Intervenors also rely on City of Utica, which “[a]fter 

years of careful and detailed study” imposed a standard constraining the agency’s discretion: 

“require[ing] the use of all known available and reasonable methods to prevent and control the 

pollution of the waters of the state of New York”. 156 N.E.2d at 302-03.  These cases, if anything, 

confirm the Council has delegated legislative authority here.    

III. Under State Law, New York City Does Not Have the Power to Cap FHVs. 

As set forth in the Amended Complaint, New York City lacks power to cap FHVs under 

General Municipal Law (“GML”) § 181.  The full text of GML § 181 provides: 

The municipal officers and boards in the several cities, towns and villages of 

this state now having the authority to enact ordinances, may adopt ordinances 

regulating: 

1. The registration and licensing of taxicabs and may limit the number of taxicabs 

to be licensed and the county of Westchester may adopt ordinances regulating the 

registration and licensing of taxicabs and limousines and may limit the number to 

be licensed; the county of Nassau may adopt ordinances regulating the registration 

of taxicabs and limousines; and the county of Suffolk may adopt local laws or 

ordinances regulating the registration of taxicabs, limousines, and livery vehicles; 

the county of Rockland may adopt local laws or ordinances regulating the 

registration and licensing of taxicabs, limousines, and livery vehicles and may limit 

the number to be licensed; and the county of Dutchess may adopt local laws or 

ordinances regulating the registration and licensing of taxicabs, limousines and 

livery vehicles; and the county of Ulster may adopt local laws or ordinances 

regulating the registration and licensing of taxicabs, limousines, and livery 

vehicles. 

2. Parking and passenger pick-up and discharge by taxicabs, limousines and livery 

vehicles. Establishment of such local laws or ordinances and regulations regulating 

parking and passenger pick-up and discharges may be based upon 

recommendations from municipal planning officials or other public entities and 

may address and take into consideration such factors, including, but not limited to, 
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geographic areas, vehicle type, limiting the number of parked vehicles and activities 

undertaken while parked, and periods of idling. 

(emphasis added).  Based on this provision, New York City “may limit the number of taxicabs to 

be licensed” and regulate “parking and passenger pick-up for “taxicabs, limousines, and livery 

vehicles.”  Id.  It does not have the power to limit the number of “limousines and livery vehicles.”  

See id.   

 Defendants move to dismiss this claim, but not for the same reason.  The City claims that 

the term “taxicab” should be understood to encompass all FHVs.  By contrast, Intervenors argue 

that the scope of GML § 181 is irrelevant because the City has an alternative source of authority.  

As set forth below, both arguments are incorrect. 

A. The City’s Assertion That “Taxicab” in GML § 181 Encompasses All FHVs 

Is Inconsistent with the Statutory Text and Basic Canons of Construction  

The City incorrectly argues that “the context and legislative history of GML § 181 make 

clear that it was never intended to limit, nor has it been interpreted to limit, the regulatory authority 

of cities, towns, and villages to ‘taxicabs’ as that term is now understood in New York City.”  Def. 

Mem. at 11.  The City’s Administrative Code defines a “taxicab” as a vehicle that holds itself out 

as a taxi, is licensed as a taxi by the TLC, and (most importantly) is permitted to accept hails from 

passengers on the City’s streets.  N.Y.C. Admin. Code § 19-502.  Despite that, the City argues that 

the word “taxicab” in section 181 should be interpreted to mean all types of for-hire vehicles.  This 

interpretation should be rejected.  

As reflected above, the statute grants authority to cities, towns, and villages to “limit the 

number of taxicabs to be licensed” while granting authority to regulate “parking and passenger 

pick-up and discharge by taxicabs, limousines and livery vehicles.”  GML § 181. It also specifically 

grants Westchester County authority to limit the number of “taxicabs” and “limousines” and 

Rockland County authority to limit the number of “taxicabs, limousines, and livery vehicles.”  Id.  
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The statute thus distinguishes between “taxicabs” and other types of FHVs and forecloses the 

City’s argument that the term “taxicab” encompasses all types of FHVs.11    

The City’s argument also is at odds with basic canons of statutory construction.  First, “The 

legislative intent is to be ascertained from the words and language used.”  McKinney’s Cons. Laws 

of NY, Book 1, Statutes § 94 (hereinafter “McKinney’s Statutes”).  Second, in “the construction 

of a statute, meaning and effect should be given to all its language, if possible, and words are not 

to be rejected as superfluous when it is practicable to give to each a distinct and separate meaning.”  

McKinney’s Statutes § 231..  The City’s interpretation of “taxicabs” would encompass “limousines 

and livery vehicles” and render the use of the terms superfluous.  It also is “practicable” to give 

those terms a distinct meaning. 

Third, under “the maxim expressio unius est exclusio alterius,” where “a law expressly 

describes a particular act, thing or person to which it shall apply, an irrefutable inference must be 

drawn that what is omitted or not included was intended to be omitted or excluded.”  McKinney’s 

Statutes § 240 (emphasis added).  Granting capping power over “limousines and livery vehicles” 

to certain counties (but not cities), and granting cities other powers (but not capping) over 

“limousines and livery vehicles,” excludes FHVs other than taxicabs from cities’ capping 

authority.12 

                                                           
11 From 1992 to 2016, there were a number of amendments modifying GML § 181 to add these 

and other provisions.  Addendum A is an exhibit showing all of the state legislature’s amendments 

to the statutory text of GML § 181. For example, in 1992, the statute was amended to provide for 

the County of Westchester to regulate, license, and limit the number of taxicabs and limousines. 

Addendum A (emphasis added). And in 1993, the statute was amended to provide for the ability 

of municipalities to regulate “parking and passenger pick-up and discharge” by “taxicabs, 

limousines and livery vehicles”  —while leaving capping authority untouched.  Id.  
12 See Riley v. Poklemba, 596 N.Y.S.2d 870, 871 (3d Dept. 1993) (applying maxim to conclude 

that “giving second class towns the unrestricted power to hire constables in certain circumstances 

and omitting such language in the section referring to first class towns is a clear indication that the 

Legislature meant for first class towns to be so excluded”); Niagara Falls Urban Renewal Agency 
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Fourth, “When different terms are used in various parts of a statute or rule, it is reasonable 

to assume that a distinction between them is intended.”  Orens v. Novello, 783 N.E.2d 492, 496 

(N.Y. 2002);  McKinney’s Statutes § 236 cmt. (same).  Contrary to that canon, the City assumes 

that a “limousine” and “livery vehicle” is a “taxicab.”  

Fifth, “In the absence of anything in the statute indicating an intention to the contrary, 

where the same word or phrase is used in different parts of a statute, it will be presumed to be used 

in the same sense throughout, and the same meaning will be attached to similar expressions in the 

same or a related statute.”  McKinney’s Statutes § 236.  “Taxicab” thus cannot have a narrower 

meaning in one part of 181 (the parts that mention “taxicabs, limousines, and livery vehicles”) but 

a broader meaning in the provisions authorizing cities to cap just “taxicabs.”   

  State law separately recognizes that taxicabs, livery vehicles, and limousines are distinct 

for purposes of GML § 181.  Section 151 of the State Transportation Law exempts transportation 

performed “[a]s a taxi or livery service” from state common carrier requirements “pursuant to the 

jurisdiction or regulatory control of a municipality” that is “authorized to adopt an ordinance 

relating to both registration and licensing pursuant to subdivision one of section one hundred 

eighty-one of the general municipal law.”  N.Y. Transp. Law § 151.  The same provision also 

states, “For the purposes of this subdivision, the term ‘livery service’ shall include the term 

‘limousines’ as used in subdivision one of” GML § 181.  Id.     

                                                           

v. O’Hara, 394 N.Y.S.2d 95, 954-55 (3d. Dept. 1977) (applying maxim in finding significant that 

amendment giving county executives the power to make home rule requests did not come with a 

comparable amendment to allow city managers or executives to do so); New York v. Cty of Suffolk, 

531 N.Y.S.2d 180, 585 (N.Y. Sup. Ct. 1988) (applying maxim to strike down local law prohibiting 

certain leg traps that state law prohibiting other leg traps did not prohibit); see also infra p.26-27 

(discussing Kamhi v. Town of Yorktown, 547 N.E.2d 346, 349 (N.Y. 1989)).  
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At the same time, the City scarcely discusses the text of GML § 181 at all.  Instead, 

immediately after quoting the text, its resorts to asserted “context and legislative history,” 

including speculation as to what taxicab meant in 1956 prior to other categories of FHVs 

“grow[ing] enormously in importance.”  Def. Mem. at 11, 14, 15.  It thereby ignores what the plain 

text of the statute says now, after that growth and 24 years of amendments.   

Further, it relies on unrelated definitions of “taxicab” from different chapters of the New 

York code that do not reference or relate to GML § 181 and are instead expressly confined to those 

sections.  New York Vehicle and Traffic Law (“VTL”) § 100 provides and has always provided 

that the definitions used in the VTL—including the definition in taxicab set out in VTL § 148-a—

apply only in the VTL.  See VTL § 100 (“The following words and phrases when used in this 

chapter, shall for the purpose of this chapter, have the meanings respectively ascribed to them in 

this article.”) (emphasis added).13  Similarly, section 396-p of the General Business Law states that 

the broad definition of taxicabs in that section applies “For purposes of this section.”  N.Y. Gen. 

Bus. Law § 396-p.  It also does not apply “to cities having a population of one million or more” 

and thus does not apply to New York City.  Id. 

Nor is G & C Transp., Inc. v. McGrane, 928 N.Y.S.2d 208 (N.Y. Sup. Ct. 2011), aff’d, 949 

N.Y.S.2d 113 (2d Dept. 2012), helpful to the City.  The case did not involve capping or how 

“taxicab” should be defined for purposes of GML § 181.  Instead, it was undisputed that the 

plaintiffs were “providers of taxicab services in the City” of Newburgh, and the dispute was over 

                                                           
13  Laws of 1959, c. 775 (bill enacting VTL § 100).  When another chapter of the code incorporates 

the Vehicle and Traffic Law, it does so expressly.  See N.Y. Worker’s Comp. Law  § 2(3) (“For 

the purpose of this chapter only, ‘employer’ shall also mean a person, partnership, association, or 

corporation who leases or otherwise contracts with an operator or lessee for the purpose of driving, 

operating or leasing a taxicab as so defined in section one hundred forty-eight-a of the vehicle 

and traffic law . . .”) (emphasis added). 
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the burdensomeness and legality of the regulations.  The City attempts to suggest that Newburgh’s 

broader definition of “taxicab” (which encompasses FHV transportation more generally) had 

something to do with the case.  To the contrary, the case does not even mention it.14     

  The City also has no answer to legislative history cited in the Amended Complaint 

confirming what the plain text shows.  See Compl. ¶ 47.  This includes (i) rejection of a proposed 

amendment that would have added limousines and livery vehicles to cities’ capping authority and 

(ii) a 2016 bill that passed (but was later vetoed) that would have added livery vehicles, limousines, 

and TNC vehicles to the cities’ licensing and registration authority, but not to its capping authority.  

With respect to the first, the City argues that its intent was to modify the statute to exempt TNC 

vehicles.  See Def. Mem. at 16.  This makes no sense given that the proposed amendment would 

have added livery vehicles and limousines to the vehicles that could be capped, not exempted 

TNCs, and ignores the only point that matters, which is that the proposed amendment reflected the 

understanding that current law did not allow for any vehicles to be capped other than taxicabs.  

                                                           
14 The City also curiously references a letter from the sponsor of the 1993 amendment to Section 

181 which added the section governing parking and passenger pick-up for taxicabs, limousines 

and livery vehicles.  Def. Mem. at 15 and Def. Ex. F.  The discussion adds nothing to the plain 

text of the statute and instead merely highlights the City’s efforts to avoid that text.  Like the 

statute, the letter refers to taxicabs, limousines, and livery vehicles as different vehicles.  Id.  

Additionally, it refers to the fact that the new power to regulate parking and passenger pick-up 

for those three categories of vehicles was being placed alongside licensing and capping authority 

that applied only to taxicabs.  Id. at 2 (new measure “places the authority in the Article Nine 

provision of the General Municipal Law that authorizes cities, towns, villages and Westchester 

County to regulate, license and limit the number of taxicabs”).  The City quotes the statement 

that it “has been emphasized that municipalities may have some of the necessary powers” 

granted by the amendment.  This assertion is both irrelevant for present purposes and ignores the 

immediately preceding sentence that the “city” of North Riverdale “told us that they do not have 

necessary powers to act.”  Id.  Nothing supports the City’s contention that “taxicab” should be 

interpreted broadly to encompass all types of FHVs.  If anything the City’s letter-parsing detour 

highlights why New York courts derive legislative intent from statutory text and canons of 

statutory construction, not letters.  
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The very letter that it cites says that the purpose was to “add” such vehicles “under the regulatory 

jurisdiction of municipalities.”  Def. Mem. at 16.     

With respect to the second, the City argues it was intended as a clarification.  The City 

ignores that the bill was only intended to recognize the cities’ registration and licensing authority 

with respect to such vehicles, not its capping authority.  See also N.Y. Assembly Bill A682A 

(2017) (bill that passed the State Assembly in 2017 and 2018 that would have expanded cities’ 

licensing authority to include limousines and livery vehicles without expanding capping authority 

beyond “taxicabs.”).   

B. Intervenors Are Incorrect That the City Has The Power to Impose An FHV 

Cap Pursuant to General Home Rule Powers  

Intervenors’ primary argument is that section 181 is irrelevant and has no impact on cities’ 

authority to cap any types of FHVs (taxicabs or otherwise), because general home rule powers 

authorize FHV caps.  This argument is incorrect.  Local Law 147’s cap on FHVs (and delegation 

of authority to the TLC to issue future caps) is invalid because it is inconsistent with Section 181.  

Further, even apart from section 181, the City lacks the power to cap FHVs.  

1. Section 181 Forecloses Any Claim That Cities Have Authority to Cap 

FHVs Other Than Taxis Regardless Of Whether It Otherwise Would 

Have Had The Authority Under Its General Home Rule Powers. 

As Intervenors recognize, home rule authority is limited by the principle that local laws 

under home rule powers must not be “inconsistent” with the state’s general laws.15  Int. Mem. at 

7-8.  Because Local Law 147’s grant of capping authority over FHVs is inconsistent with GML § 

181, it is invalid.   

                                                           
15 Local laws also are foreclosed where the legislature has “restrict[ed] the adoption” of them via 

state statute, regardless of whether that state statute is a general law.  Council of City of New York 

v. Bloomberg, 846 N.E.2d 433, 439-40 (N.Y. 2006).  That is also the case here for the reasons 

discussed below. 
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Intervenors make two incorrect arguments in response.  First, they argue that GML § 181 

is not a general law.  Int. Mem. at 10-11.  A “[g]eneral law” is a “state statute which in terms and 

in effect applies alike to all counties, all counties other than those wholly included within a city, 

all cities, all towns or all villages.”  N.Y. Mun. Home Rule Law § 2(5) (emphasis added).  

Intervenors argue that section 181 does not meet this definition because the part that addresses 

counties only applies to certain counties and because the part that applies to “cities, towns, and 

villages” applies “only to those cities, towns and villages ‘now having the authority to enact 

ordinances.’”  Int. Mem. at 10-11.  Thus, Intervenors appear to argue, it does not apply to “all 

cities,” “all towns,” or “all villages,” just those with the authority to enact ordinances.  

This argument fails because all cities (as well as all towns and all villages) have authority 

to enact ordinances under New York law.16  As discussed above, a general law need only apply 

alike to “all cities,” “all towns,” or “all villages” to qualify as a general law.  Here it applies alike 

to “all cities,” “all towns,” and “all villages.”  GML § 181 is therefore a general law.17   

Second, Intervenors argue that Local Law 147 is not inconsistent with GML § 181 because 

it is only an affirmative grant of authority.  Again, Intervenors are incorrect.   Local Law 147’s 

grant of capping authority over for-hire vehicles is inconsistent with GML § 181 because the text 

                                                           
16 N.Y. Gen. City Law § 20 (“[E]very city is empowered” to “regulate by ordinance or local law 

any matter within the powers of the city”) (emphasis added); Town Law § 130 (all town boards 

“after a public hearing may enact, amend and repeal ordinances, rules and regulations.”); N.Y. 

Stat. of Loc. Govts. § 10 (stating that all cities, towns, and villages may adopt ordinances). 
17 Intervenors also ignore the fact that an “act is deemed general if it applies uniformly to a class, 

entry into which is governed by conformity or compliance with specified conditions related to the 

subject of the statute.”  See also Radich v. Council of City of Lackawanna, 462 N.Y.S.2d 928, 932 

(4th Dept. 1983) (citing cases).  An example of this is state general laws that apply only to cities 

of one million or more or general laws that apply only cities of fewer than one million.  Here, the 

condition in GML § 181 that Intervenors identify – i.e., that the city be able to enact ordinances – 

is “related to the subject” of GML § 181 – i.e., granting authority to enact particular ordinances.  

GML § 181 is therefore a general law for this reason as well.       
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and structure of GML § 181 and the basic canons of construction discussed in Section III(A) show 

that it grants capping authority only with respect to “taxicabs” and not other types of for-hire 

vehicles.  Specifically, it limits authority to cap to “taxicabs” while (i) granting separate authority 

over “taxicabs, limousines and livery vehicles” and (ii) granting certain counties capping authority 

over “taxicabs, livery vehicles, and limousines” that it does not give to cities.  Further, the 

Legislature also declined to expand capping authority to other types of for-hire vehicles and the 

State Assembly passed a bill that would have expanded section 181’s licensing and registration 

authority various types of FHVs while continuing to limit capping authority to taxicabs.  See supra 

at 22.  Intervenors also fail to account for the fact that the entire statute, as well as the history of 

amendments from 1992 to 2016, see supra note 11 and Addendum A, would be superfluous if 

home rule authority separately granted the authority in the statute.  

The Court of Appeals has recognized that laws such as Local Law 147 are inconsistent 

with laws such as GML § 181.  In Kamhi v. Town of Yorktown, the Court held that a local law 

requiring developers to make a contribution of parkland or money to obtain site approval was 

inconsistent with a general law granting certain powers to local planning boards.  547 N.E.2d 346, 

349 (N.Y. 1989).  There was no dispute that the town would have had the authority in the absence 

of the state law.  Further, the general law did not prohibit the condition.  Nonetheless, the Court 

concluded the two laws were inconsistent because (i) the legislature had not expressly authorized 

the town to impose the condition and (ii) it had granted the authority in a separate section of the 

Town Law to impose such conditions for a different type of approval (subdivision plat approval).  

Id.  In the Court’s words, “because of the Legislature’s evident choice in omitting that authority 

for site plan approval while including it for subdivision plan approval, the power” for the 

municipality to impose the condition “cannot be implied in” the state’s law.  Id.  
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The same reasoning applies here.  There is no state authorization to impose caps on FHVs.  

Further, the various factors discussed in the prior paragraph reflect the state’s “evident choice in 

omitting” capping authority for limousines and livery vehicles “while including it for” certain 

counties and granting cities different powers over “taxicabs, limousines and livery vehicles.”  See 

id.; see also Section III(A) supra and cited cases (discussing applicable canons including the 

expressio unius canon that the Kamhi court effectively applied). 

Intervenors ignore Kamhi’s analysis of inconsistency.  Further, they fail to account for what 

makes Local Law 147 inconsistent with GML § 181 as discussed above.  Instead, they attempt to 

obscure the issue by citing to inapposite cases addressing whether local regulation of particular 

conduct is impliedly preempted by state regulation of (or failure to regulate) particular conduct.  

None involved statutes like GML § 181 or the statutes at issue in Kamhi that directly regulated the 

scope of local governmental powers in an area.18  Indeed, Kamhi found local law inconsistent with 

state law, for reasons discussed above, without even mentioning preemption.  For such statutes, 

whether viewed as “field preemption” or as inconsistency, the question for determining whether a 

local and state statute are inconsistent is whether the local government has exceeded the scope of 

the powers granted by the state and the state statute reflects the state’s “choice” not to grant the 

power the local government is trying to exercise.  Here, as in Kamhi, GML § 181 reflects such an 

intent for the reasons discussed above.     

                                                           
18  For example, Intervenors discuss People v. Cook, 312 N.E.2d 452 (N.Y. 1974), see Int. Mem. 

at 11-12, where the preemption claim was that nothing in state law prohibited a type of cigarette 

pricing that a local law prohibited.  The Court of Appeals held that it was insufficient to find 

preemption that state law was silent on conduct prohibited by New York City.  Id. at 457.  That is 

not an issue where the state statute directly addresses local government powers in an area.  

Intervenors also discuss McDonald v. N.Y.C. Campaign Finance Bd., 985 N.Y.S.2d 557 (1st Dept. 

2014), which addressed a state statute regulating campaign contributions.  Neither involved 

statutes that governed the scope of local government powers.  
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2. New York City Otherwise Lacks the Authority Under Its Home Rule 

Powers to Cap FHVs 

New York City also did not otherwise have the power to cap FHVs under its general home 

rule law authority.  Intervenors assert that the City has that power to enact local laws for the 

“government, protection, order, conduct, safety, health and well-being of persons or property 

therein” which “shall include but not be limited to the power to adopt local laws providing for the 

regulation or licensing of occupations or businesses.”  Int. Mem. at 8 (citing N.Y. Mun. Home 

Rule Law § 10(1)(ii)(a)(12)).  This argument ignores the fundamental distinction between 

“regulation or licensing of occupations or businesses” and capping or otherwise limiting the right 

of otherwise qualified individuals to engage in a business.   

The law recognizes this distinction for good reason.  Regulation and licensing ensure that 

those who engage in a business run their business in a responsible manner.  By contrast, limiting 

the number of individuals who can engage in a business grants some rights that it denies others 

and creates entrenched interests who seek to protect those interests by blocking others.  The 

negative consequences of such practices in the taxicab industry are well-documented: decades of 

static supply and insufficient and discriminatory service, both generally and in the outer boroughs, 

lower-income areas, and areas of high minority concentration.  Moreover, combined with unsavory 

predatory lending practices enabled by the City, such practices led to vastly inflated medallion 

values that resulted in tragedy for taxicab drivers.  See supra note 1.   

The distinction between regulation and licensing on the one hand, and capping on the other, 

is reflected in section 181 itself, which expressly distinguishes between ordinances that regulate 

the “registration and licensing of taxicabs” and ordinances that “limit the number of taxicabs.”  
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GML § 181(1).  Granting the latter would have been unnecessary if the authority to regulate 

licensing necessarily carried with it the power to limit the number of licenses granted.19    

New York courts have similarly recognized the difference between regulating business and 

preventing otherwise qualified individuals from engaging in it.  In Bon-Air Estates, Inc. v. Bldg. 

Inspector of Town of Ramapo, 298 N.Y.S.2d 763, 768 (2nd Dept. 1969), the court held that a local 

law that imposed financial obligations on homebuilders did not fall within general home rule 

powers because those powers do not permit local regulations that impose “unnecessary 

infringement on the right of contract between individuals.”  Id.  “The police power may not be 

invoked to sustain an unauthorized invasion of the citizen’s rights and privileges.”  Id. at 769.   

The problem is still worse with statutes like Local Law 147 that target new entrants.  See 

id. (relying on “the rule that a municipality’s power to regulate business must be exercised 

reasonably within constitutional limitations not arbitrarily or in restraint of trade, without 

discrimination, and fairly to all alike”) (emphasis added) (citations omitted).  Further, the statute 

was enacted without concededly necessary study and without determining whether the statutory 

ends could be achieved without capping, requiring the TLC (as the delegee) to make such a 

determination or placing any constraint before imposing future caps.  See People v. South Shore 

Amusements, Inc., 370 N.Y.S.2d 844, 847 (Dist. Ct. 1975) (preventing someone from engaging in 

a lawful trade is justified “only where there is reasonable ground for a legislative finding that 

discrimination between the useful and the harmful is impractical”) (citation omitted).  

                                                           
19 Intervenors assert that no case prior to GML § 181 suggested that New York City lacked the 

power to enact the Haas Act in 1937.  Int. Mem. at 9 n.8.  They ignore that the State of New York 

adopted the provisions of the Haas Act as part of a recodification and amendment of the New York 

City Administrative code in 1937.  See ch. 929, § 1, 1937 N.Y. Laws (vol. II) 1, 262-63 (adopting 

§ 436-2.0).  The question of whether New York City had home rule authority to cap taxicab 

licenses under the Haas Act thus quickly became academic. 
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IV. State Anti-Congestion Legislation Preempts the City’s Delegation of Permanent 

Capping Authority to the TLC 

The Amended Complaint establishes that Local Law 147’s cap and delegation of 

permanent ongoing FHV capping authority to the TLC is preempted under both field and conflict 

preemption.  The State of New York enacted the legislation to implement “a comprehensive, 

phased congestion reduction plan” for New York City recommended by a State Advisory Panel 

convened by Governor Cuomo in late 2017.  Fix NYC Advisory Panel Report (“Fix NYC Report”) 

at 14, Ex. C; Compl. ¶¶ 82-106. 

A. Local Capping Authority To Cap FHVs Is Preempted Under Field 

Preemption 

Field preemption applies where local law regulates in a particular area that the State has 

intended to occupy.  The intent to occupy a particular area “‘may be implied from the nature of 

the subject matter being regulated and the purpose and scope of the State legislative scheme, 

including the need for State-wide uniformity in a given area.’”  Halpern v. Sullivan Cty., 574 

N.Y.S.2d 837, 838-39 (3d. Dept. 1991) (quoting Albany Area Builders Ass’n v. Town of 

Guilderland, 546 N.E.2d 920, 922 (N.Y. 1989)) (local law preempted in “view of the State’s clear 

purpose and design to statutorily create a balance in the area of mobile home regulation”).    

Here, State law and Local Law 147 both regulate FHVs and their asserted contribution to 

congestion in New York City.  At least five aspects of the state legislation make clear that the State 

understood that local regulation would be excluded from this area.  First, the State has treated 

congestion in New York City as a matter of state concern and adopted a comprehensive, 

interconnected, balanced, and phased strategy for addressing it.  The three phases are:  initial public 

transportation improvements (along with securing the City’s commitment to pay its share), a 

congestion surcharge on FHVs and taxis dedicated to improving public transportation, and then a 

zone pricing program for all vehicles.  The State Advisory Panel emphasized that this phased 
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approach, which State law has tracked, was “essential for a congestion reduction and revenue 

generation program in NYC.”  See Fix NYC Report at 14, Ex. C.    

Second, it was enacted against the backdrop of a legislative understanding that local 

governments did not have authority to cap FHVs.  See supra Section III.  Indeed, the State 

Assembly that, along with the Senate, enacted provisions to implement the first two phases of the 

plan, specifically sought to provide for licensing authority over limousines and livery vehicles in 

GML § 181(1) without expanding capping authority.  See supra at 22. 

Third, the State placed FHVs at the center of its strategy by imposing a congestion 

surcharge on FHVs traveling in the congestion zone that is dedicated to the public transportation 

improvements on which the strategy depends.  This included creation of three new funds dedicated 

to public transportation for deposit of the FHV funds and a distribution formula for allocating the 

proceeds of the FHV surcharge to the various funds.  Compl. ¶¶ 95-98.  This reflects an intent to 

exclude from the field a parallel local regulator with the permanent ongoing power to cap the 

supply of the very vehicle upon which the revenue depends.  At the same time, the two levels of 

congestion pricing reflected the balanced role envisioned for FHVs, setting a $2.75 price that was 

in the middle of the range of possible options (see Fix NYC Report. at 20, Ex. C), establishing 

ambitious revenue targets for all vehicles (see id. 23, VTL § 1704-a(1)), and requiring a system of 

“credits, discounts, and/or exemptions” for FHVs under the overall congestion pricing plan.  See 

VTL. § 1704-a(4). 

Fourth, the State also imposed no restriction on FHV trips outside the congestion zone 

where by far the greatest growth and number of FHV trips has occurred.  Instead, it determined 

that only those who travel in the CBD should bear the cost of the program to reduce CBD 
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congestion.  The city-wide cap and delegation of permanent capping authority to the TLC therefore 

regulates in the area that the State chose to leave unregulated.20   

Fifth, the State relied on congestion pricing as a central element of its congestion- reduction 

strategy (beginning in 2019 for FHVs and then for all vehicles including FHVs beginning in 2021).  

Compl. ¶¶ 82-99.  Congestion pricing is a particular form of regulation that seeks to achieve an 

efficient level of congestion (while also raising revenue) by pricing congestion and forcing users 

of the service to pay for it.  The Fix NYC Report explains that: 

“decline in vehicle speeds within the Manhattan CBD to near walking speed is a signal that 

those who choose to drive into the most congested areas are not bearing the full cost of that 

choice.  In the economics literature, this situation represents a classic case of a negative 

externality and indicates the presence of a severe market failure.  A fee set at the 

appropriate level addresses that failure by compelling drivers to internalize the full social 

cost of their travel choices, which is why several international cities have opted for zone 

pricing.”  

 

Fix NYC Report. at 11-12, Ex. C (emphasis added).  By definition, a market that relies on supply 

caps to achieve a desired level of congestion is not allowing the pricing of congestion to do so.    

                                                           
20 See supra at 5 (if “you have a citywide cap, you end up with a situation similar to the yellows, 

in which the first people to lose from the cap are the people in the boroughs”). Compl. ¶ 8.  Noting 

that the result of supply caps on taxis has been “disastrous,” Mr. Schaller similarly stated in March 

2018 that:  

 

While TNCs and taxis could be used more efficiently (with less vacant time between trips), 

the core issue is rapid growth in passenger demand for service.  In this context, a cap would 

be counterproductive, just as caps imposed nearly a century ago proved counterproductive 

in the taxi industry.  In New York as in other big cities, medallion caps led drivers to 

increasingly concentrate on serving the dense trip demand in downtown areas, e.g., the 

Manhattan CBD. The result was scarcity of yellow cab service in the boroughs outside of 

Manhattan (giving rise to “gypsy cabs” and what is now the neighborhood car service 

industry).  A cap on TNCs would create the same results -- long waits for TNCs in the 

outerboroughs while doing little if anything to relieve Manhattan congestion. 

 

Schaller Consulting, Making Congestion Pricing Work for Traffic and Transit in New York City 

(Mar. 7, 2018) at 9, http://www.schallerconsult.com/rideservices/makingpricingwork.pdf.  
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Further, a cap confounds the ability to assess the impact of the congestion pricing on 

congestion and adjust the price accordingly to achieve the desired result.  The report emphasizes 

the importance of evaluation of the impact of both parts of the congestion pricing plan (terming it 

“critical”).  Fix NYC Report. at 6, 24, Ex. C.  Moreover, VTL § 1706 of Article 44-C (establishing 

the comprehensive zone pricing program) requires monitoring and reports:  

“on the effect of the central business district tolling program on traffic congestion in 

and around the central business district and on mass transit use and taxi and for-hire 

vehicle use including the vehicle-miles traveled for each trip within the central business 

district for taxis and for-hire vehicles. . . .”   

  

  Neither the City nor the Intervenors have any effective answer to these points.  Only the 

City addresses field preemption in any detail, and it fails to explain why the foregoing factors do 

not reflect the intent to exclude local regulation in the field.  Instead, the City seeks to avoid the 

question by defining the field as “regulating FHV license issuance” and then arguing that the state 

and local legislation regulate different fields.  Def. Mem. at 20.  The relevant field, however, is 

established not by how narrowly the local law can be defined but rather by the field the state has 

impliedly preempted.  If a local law is in a field impliedly preempted by the State, it does not 

matter whether the State specifically addressed the particular type of local restriction.  See, e.g., 

Jancyn Mfg. Corp. v. County of Suffolk, 528 N.E.2d 903, 905 (N.Y. 1987) (local law in a preempted 

field is preempted where it prohibits what the State law does not expressly proscribe); Robin v. 

Inc. Vill. of Hempstead, 285 N.E.2d 285, 287 (N.Y. 1972) (intent to occupy field of “abortion 

legislation” prohibited “additional regulation by local authorities in the same area”).  Further GML 

§ 181 specifically addresses local regulation of FHVs.  See Section III.  

 Defendants seek to dismiss the state law as a “budgetary measure” and a “single law” that 

“imposes a surcharge on FHV trips that traverse Manhattan’s congestion zone.”  See Def. Mem. 

at 21.  Both ignore the highly ambitious, comprehensive, phased, and interdependent nature of the 
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plan.  As discussed in detail in the Amended Complaint, those factors include $418 million in state 

dollars for public transportation improvements, provisions to ensure the City paid its share, 

congestion pricing for FHVs in the congestion zone (but not outside the congestion zone), 

dedication of the proceeds to three public transportation accounts under a fixed schedule, the first 

comprehensive zone pricing program in the country’s history, the required evaluation of the impact 

of the zone pricing program (including on FHVs), and a required plan to address credits, discounts, 

and/or exemptions for FHV trips subject to the separate congestion surcharge under Article 29-C. 

VTL. § 1704-a(4).  

All of these provisions implemented a comprehensive anti-congestion plan recommended 

by the State Advisory Panel convened by Governor Cuomo and produced in consultation with state 

agencies.  Compl.  ¶¶ 84-99.  The City asserts that the panel report is “not a legislative enactment” 

but does not--because it cannot--dispute its helpfulness in illuminating the intent of the legislation.  

Def. Mem. at 21.  The 2018 law followed the panel’s report by three months, and the law 

implements specific panel recommendations in the order the panel recommended, including initial 

public transportation investments in 2018, congestion pricing for FHVs dedicated to long-term 

public transportation improvements in 2019, and then the first comprehensive zone pricing 

program for all vehicles implemented anywhere in this country.21  Courts rely both on Advisory 

Panel reports as legislative history and on legislative history to illuminate preemptive intent.  See, 

                                                           
21 Governor Cuomo specifically referred to these various provisions in describing his FY 2019 

budget under the label “Fix New York City” (the name of the panel) and divided his description 

into “short-term” measures such as the financial contributions to the Subway Action Plan (and the 

delays caused by the City’s failure to pay its share) and “long-term” measures including the 

“congestion pricing” that the State has established as the future funding stream for the MTA.  

Transcript, Governor Cuomo Announces Highlights of the FY 2019 Budget (March 30, 2018), 

https://www.governor.ny.gov/news/video-audio-photos-rush-transcript-governor-cuomo-

announces-highlights-fy-2019-budget (hereinafter “March 30, 2018 Budget Announcement”); See 

also VTL § 1701 (referring to the report’s findings). 
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e.g., Halpern, 574 N.Y.S.2d at 838-39 (relying on various sources, including a joint report, to 

identify preemptive intent to craft a balance between mobile home park owners and tenants); 

Goldsmith v. Howmedica, Inc., 491 N.E.2d 1097, 1098-99 (N.Y. 1986) (relying on “clearly 

expressed legislative intent” reflected by report of Special Advisory Panel on Medical 

Malpractice)).22       

The City asserts that the authors of the Fix NYC Report “never contemplated exclusive 

state regulation over traffic congestion measures,” but the relevant field is not any conceivable 

measure related to traffic congestion.  Def. Mem. at 21.  Instead, it is the role of FHVs.  It is 

therefore irrelevant that authors of the report also believed it important for the City to step up 

traffic enforcement and eliminate confusing TLC regulatory distinctions between FHV categories.  

Indeed, the report criticized local traffic enforcement efforts and in particular the disparity between 

parking and moving violations, which the report referred to as “stunning.”  Fix NYC Report at 16, 

Ex. C; see People v. De Jesus, 430 N.E.2d 1260, 1263 (N.Y. 1981) (preemptive impact of state 

alcoholic beverage laws did not preclude generally applicable regulations that did not target 

establishments selling alcoholic beverages but did preclude additional restrictions on such 

establishments that state law did not impose).  If anything, the narrowness of the purely local 

responsibilities on the list further demonstrates the preemptive intent of the state law that was 

based upon the Fix NYC Panel’s recommendations.  

                                                           
22 See also Marine Midland Bank, N.A. v. N.Y. State Div. of Human Rights, 551 N.E.2d 558, 559 

(N.Y. 1989) (relying on a Governor’s Committee report to determine legislative intent as to the 

effect of dismissals of administrative proceedings for “administrative convenience” (citing 1968 

Report of Governor's Committee to Review New York Laws & Procedures in Area of Human 

Rights); Bleiler v. Bodnar, 479 N.E.2d 230, 233 n.3 (N.Y. 1985) (relying on Special Advisory 

Panel on Medical Malpractice); Yalango by Goldberg v. Popp, 644 N.E.2d 1318, 1323 n.4 (N.Y. 

1994) (same); Consolidated Edison Co. of N.Y. v. Town of Red Hook, 456 N.E.2d 487, 490 (N.Y. 

1983) (relying on legislative history, including Governor statements, to find implied preemption). 
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Intervenors assert in the context of conflict preemption that there is no requirement for a 

study in the law and that the sentence in the panel report reflecting the importance of such review 

cannot establish one.  Intervenors notably do not dispute the importance of such study to a 

congestion pricing plan, and agencies do not need a legislative mandate to study the impact of the 

programs for which they are responsible.  Regardless, Intervenors ignore VTL § 1706 (of Article 

44-C) which specifically requires monitoring and reports on the effect of the comprehensive tolling 

program on taxi and for-hire vehicle use.  

Finally, neither the City nor Intervenors account for the significance for field preemption 

of having a local regulator with the permanent power to cap the supply of the very vehicle on 

which the plan depends.  The City points in its discussion of conflict preemption to the Amended 

Complaint’s assertion that trip growth at peak times in the CBD has not corresponded with a 

growth in FHV licenses.  Def. Mem. at 24.  It ignores the growth in non-peak time trips discussed 

in the Amended Complaint.  Compl. ¶ 35.  Further, both the City and Intervenors attempt to 

separate limits on trips from limits on supply (which they say limits only driving without 

passengers).  This analysis is flawed even in the short-term for reasons discussed in Section 

I(A)(ii).  Even more fundamentally, neither the City nor the Intervenors can reasonably dispute 

that the permanent local power to cap is the power to harm trip numbers over the longer term.      

B. Local Capping Authority Is Preempted Under Conflict Preemption  

Conflict preemption applies where “local laws prohibit what would be permissible under 

state law” or “impose prerequisite additional restrictions on rights under State law so as to inhibit 

the operation of the State’s general laws.”  Consolidated Edison Co. of N. Y. v. Town of Red Hook, 

60 N.Y.2d 99, 108 (1983) (citations and quotations omitted).  The law authorizes permanent caps 

on the supply of the vehicles that provide the revenue for the public transportation improvements 

that are central to the State’s congestion reduction program.  Defendants dispute that restrictions 
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on supply reduce trips, but as discussed above, this argument ignores various critical points, 

including the permanent nature of the capping authority.  Further, and as already discussed, the 

City’s imposition of a citywide Cap conflicts with the State’s deliberate choice not to burden outer 

borough FHV trips.  

The delegation of permanent capping authority further conflicts with the law’s reliance on 

congestion pricing as discussed in Section IV(A) both with respect to its pricing mechanism and 

the need to study its impact.  The City asserts this is “too broad,” arguing that a conflict does not 

exist simply because the local law prohibits conduct as to which state law is silent.  See Def. Mem. 

at 23.  Here, however, the legislature was not silent on the role that FHVs (or all vehicles including 

FHVs starting in 2021) should play with respect to mitigating congestion.  Instead, it relied on a 

particular type of regulation that is antithetical to the supply caps on which the City has chosen to 

rely.23  Moreover, the City does not address the fact that a permanent local capping regulator 

conflicts with the State’s need to study the impact of the congestion pricing.  Plaintiffs address 

Intervenors’ argument on this issue above in Section IV(A).  

V. The Amended Complaint Properly Alleges A Violation Of GBL § 340 

The Amended Complaint alleges that Local Law 147 violates the Donnelly Act because it 

unreasonably restrains trade in the New York City market for transportation services.  The 

Amended Complaint identifies two specific ways in which the law constitutes a restraint of trade: 

                                                           
23 Intervenors also mistakenly assert that congestion pricing will not be implemented until 2021 

and that it is “bizarre” to assert a conflict when it is “not a priority.” Int. Mem. at 16 (citing Compl. 

¶ 103).  Intervenors ignore the congestion pricing imposed on FHVs (referred to by Governor 

Cuomo as phase one of the congestion pricing plan), which began in 2019.  See March 30, 2018 

Budget Announcement.  The broader congestion pricing for all vehicles begins in 2021, but not 

because it is “not a priority.” See Int. Mem. at 16. Instead, it is needed to reduce congestion and 

raise badly needed revenue and that it is “a matter of substantial state concern.”  And it is starting 

in 2021 because of the work involved in setting it up and the importance of improving public 

transportation first. 
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“(i) preventing drivers from obtaining licenses for vehicles that meet the City’s licensing standards 

to provide for-hire transportation services, and (ii) preventing Uber and other companies from 

contracting with those drivers who want to use those vehicles to provide such services using Uber’s 

technology.”  Compl. ¶130.  Defendants’ lone argument for dismissal is that because the law was 

passed by the City Council and without an allegation of a specific co-conspirator, the law is a 

“unilateral” action that automatically avoids antitrust scrutiny.  The Second Circuit Court of 

Appeals rejected this argument in highly analogous circumstances, and it should be rejected here 

as well.  See Hertz Corp. v. City of New York, 1 F.3d 121 (2d Cir. 1993).24  Defendants fail entirely 

to address Hertz.  

Hertz involved a challenge to a New York City law stating that “No rental vehicle company 

shall refuse to rent a motor vehicle to any person otherwise qualified based on that person’s 

residence, nor impose fees or charges based on that person’s residence.”  Hertz, 1 F.3d at 124.  The 

City Council passed the law to protect New York City car renters from paying higher car-rental 

rates than those charged to people traveling into the city.  Id.  Car rental companies had been 

charging higher rates to City residents because renting cars to such residents “had resulted in 

extremely high liability expenses for the company.”  Id. 

In Hertz, the City argued, as Defendants do here, that its law was not subject to antitrust 

scrutiny because the allegations involved purely unilateral conduct.  Specifically, the Second 

Circuit had to determine whether the controlling United States Supreme Court case, Fisher v. City 

of Berkeley, 475 U.S. 260 (1986)—a case relied on by Intervenors, Int. Mem. at 27 n. 15—

                                                           
24 Hertz addressed a claim under the Sherman Act.  As Intervenors acknowledge—the Donnelly 

Act “is patterned after the federal Sherman Anti-Trust Act, 15 U.S.C. §§ 1, et seq., and is construed 

in a manner consistent with federal decisions under that Act.”  Int. Mem. at 24 (citing Anheuser-

Busch, Inc. v. Abrams, 71 N.Y.2d 327 (1988)). 
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permitted challenges to laws passed by local legislative bodies even where there was not a specific 

allegation of a “contract, combination, or conspiracy.”  Hertz, 1 F.3d at 126-27.  The Second 

Circuit determined that, under Fisher, local legislation is subject to antitrust scrutiny, irrespective 

of whether there are allegations about the identity of co-conspirators, where the law is not a “pure 

regulatory scheme” but instead “removes one element of competition.”  Id. at 127. Here, the law 

restricts supply competition whereas in Hertz, it restricted “one element of competition in car-

rental pricing.”  Id.  Any other rule “would preclude examination of [the] anticompetitive effects” 

of local laws that restrain trade in private markets.  Id.    

Defendants’ motions focus on case law analyzing whether unilateral action by a private 

company is subject to antitrust scrutiny.  That case law is inapposite, however, because under Hertz 

and the Supreme Court case law it applied (Fisher), challenges to the type of anticompetitive local 

legislation at issue here are permitted irrespective of whether there are allegations that identify a 

specific co-conspirator.    

Defendants primarily rely on two New York cases involving attacks on local legislation:  

(1) Commonwealth Electrical Inspection. Services v. Town of Clarence, 776 N.Y.S.2d 687, 688 

(4th Dept. 2004) and (2) Great Atlantic & Pacific Tea Company. v. Town of East Hampton, 997 

F. Supp. 340, 352 (E.D.N.Y. 1998).  These cases do not support the pleading requirement 

Defendants seek to invoke in this circumstance; nor do they involve statutes like Local Law 147 

or the one in Hertz.  Commonwealth Electrical involved ordinances that “limit[ed] electrical 

inspection and certification services to a single entity such as the New York Board of Fire 

Underwriters.”  Commonwealth Elec. Inspection Servs. v. Town of Clarence, 776 N.Y.S.2d at 688.  

They therefore involved the governmental function of overseeing inspection and certification of 
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electrical installations.  Local Law 147, by contrast, restricts competition in the market for private 

vehicle transportation, which is not a market in which the government operates.    

Great Atlantic involved what was essentially a zoning law—a law that “restrict[ed] the 

establishment of large retail stores . . . particularly outside of the Central Business Zone.”  Great 

Atl. & Pac. Tea Co. v. Town of East Hampton, 997 F. Supp. 340, 345 (E.D.N.Y. 1998).  That law 

did not restrict competition between existing competitors in the market as in Hertz and this case.  

Nor did the court address Hertz.  

VI. The Amended Complaint Properly Alleges That Local Law 147 Violates Art. I, 

Section 6 of the New York Constitution  

Defendants fail to account for Plaintiffs’ claim under Art. I, Sec. 6 of the New York 

Constitution as set forth in Paragraph 134 of the Amended Complaint.  Compl. ¶ 134.  “Due 

process assures the [claimants] the right to be free from arbitrary or irrational municipal actions.” 

Town of Orangetown v. Magee, 665 N.E.2d 1061, 1068 (N.Y. 1996).  Contrary to Defendants’ 

portrayal, the claim is not based on the fact that the Cap is poor policy, ineffective, unnecessary, 

or harmful to the outer boroughs (though it is all four).  Instead, it is based on the City’s arbitrary 

choice to enact a year-long cap on new licenses without having even conducted the study that the 

law acknowledges was necessary to make an informed decision.  Legislation without study that is 

admittedly necessary to reach informed conclusions is inherently arbitrary.  As stated by Council 

Member Mark Gjonaj of the Bronx during the vote on Local Law 147 (previously 144B), “I’m not 

sure when we decided to put a freeze or a cap or a pause on something to do a study.  Typically, 

we perform studies, and that’ll determine the course of action that we should take.”  Compl. ¶ 58. 

Defendants also do not address the Amended Complaint’s allegations that the approach 

was particularly arbitrary when the City’s prior For-Hire Vehicle Transportation Study found that 

reductions in vehicle speeds were caused primarily by “increased freight movement, construction 
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activity, and population growth,” not for-hire vehicles.  Compl. ¶ 61.  Average speeds (the 

Council’s own metric) had not significantly declined since that time, and the City conducted no 

further study prior to enacting Local Law 147 to determine whether any speed declines that did 

occur since the previous study were attributable to an increased number of FHV licenses or to the 

causes identified by the previous report.  Nor does the City Council’s Committee Report identify 

any other research recommending caps on for-hire vehicles; instead, it relied on Schaller who 

concluded that they are ineffective and counterproductive.  See Council of the City of New York’s 

Committee on For-Hire Vehicles’ Committee Report (Aug. 8, 2018), Ex. A; see supra note 20. 

 The Court of Appeals has found a substantive due process violation where, as here, a local 

government acted “without legal justification and motivated by entirely by political concerns.”  

See Town of Orangetown, 665 N.E.2d at 1068 (“revocation of [claimants’] permit was arbitrary 

and capricious in this case because it was without legal justification and motivated entirely by 

political concerns.”); see also Acquest Wehrle, LLC v. Town of Amherst, 11 N.Y.S.3d 772, 776 

(4th Dept. 2015) (denying motion for summary judgment on substantive due process claim related 

to permitting).  The City’s choice to ban first and study later was similarly irrational and without 

legal justification.    

CONCLUSION 

 For the foregoing reasons, defendants’ motions should be denied
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ADDENDUM A 

History of General Municipal Law § 181 

Version of 

Law 
Text of Law 

1956 

Ordinances to regulate taxicabs 

The municipal officers and boards in the several cities, towns and villages of this state now having the authority to enact ordinances, 

may adopt ordinances regulating the registration and licensing of taxicabs and may limit the number of taxicabs to be licensed. 

1992 

§ 181. Ordinances to regulate taxicabs and limousines 

The municipal officers and boards in the several cities, towns and villages of this state now having the authority to enact ordinances, 

may adopt ordinances regulating the registration and licensing of taxicabs and may limit the number of taxicabs to be licensed and 

the county of Westchester may adopt ordinances regulating the registration and licensing of taxicabs and limousines and may 

limit the number to be licensed. 

1993 

§ 181. Ordinances to regulate taxicabs and limousines 

The municipal officers and boards in the several cities, towns and villages of this state now having the authority to enact ordinances, 

may adopt ordinances regulating the: 

1. The registration and licensing of taxicabs and may limit the number of taxicabs to be licensed and the county of Westchester may 

adopt ordinances regulating the registration and licensing of taxicabs and limousines and may limit the number to be licensed. 

2. Parking and passenger pick-up and discharge by taxicabs, limousines and livery vehicles. Establishment of such ordinances 

and regulations regulating parking and passenger pick-up and discharges may be based upon recommendations from 

municipal planning officials or other public entities and may address and take into consideration such factors, including, but 

not limited to, geographic areas, vehicle type, limiting the number of parked vehicles and activities undertaken while parked, 

and periods of idling. 
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Version of 

Law 
Text of Law 

2003 

§ 181. Ordinances to regulate taxicabs and limousines 

The municipal officers and boards in the several cities, towns and villages of this state now having the authority to enact ordinances, 

may adopt ordinances regulating: 

1. The registration and licensing of taxicabs and may limit the number of taxicabs to be licensed and the county of Westchester may 

adopt ordinances regulating the registration and licensing of taxicabs and limousines and may limit the number to be licensed; and 

the county of Nassau may adopt ordinances regulating the registration of taxicabs and limousines. 

 
 
 

2. Parking and passenger pick-up and discharge by taxicabs, limousines and livery vehicles. Establishment of such ordinances and 

regulations regulating parking and passenger pick-up and discharges may be based upon recommendations from municipal planning 

officials or other public entities and may address and take into consideration such factors, including, but not limited to, geographic 

areas, vehicle type, limiting the number of parked vehicles and activities undertaken while parked, and periods of idling. 

2012 

(c. 382) 

§ 181. Ordinances to regulate taxicabs and limousines 

The municipal officers and boards in the several cities, towns and villages of this state now having the authority to enact ordinances, 

may adopt ordinances regulating: 

1. The registration and licensing of taxicabs and may limit the number of taxicabs to be licensed and the county of Westchester may 

adopt ordinances regulating the registration and licensing of taxicabs and limousines and may limit the number to be licensed; and the 

county of Nassau may adopt ordinances regulating the registration of taxicabs and limousines; and the county of Suffolk may adopt 

ordinances regulating the registration of taxicabs, limousines, and livery vehicles. 

2. Parking and passenger pick-up and discharge by taxicabs, limousines and livery vehicles. Establishment of such ordinances and 

regulations regulating parking and passenger pick-up and discharges may be based upon recommendations from municipal planning 

officials or other public entities and may address and take into consideration such factors, including, but not limited to, geographic 

areas, vehicle type, limiting the number of parked vehicles and activities undertaken while parked, and periods of idling. 
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Version of 

Law 
Text of Law 

2012 

(c. 385) 

§ 181. Ordinances to regulate taxicabs and limousines 

The municipal officers and boards in the several cities, towns and villages of this state now having the authority to enact ordinances, 

may adopt ordinances regulating: 

1. The registration and licensing of taxicabs and may limit the number of taxicabs to be licensed and the county of Westchester may 

adopt ordinances regulating the registration and licensing of taxicabs and limousines and may limit the number to be licensed; and the 

county of Nassau may adopt ordinances regulating the registration of taxicabs and limousines; and the county of Rockland may 

adopt local laws or ordinances regulating the registration and licensing of taxicabs, limousines, and livery vehicles and may 

limit the number to be licensed. 

2. Parking and passenger pick-up and discharge by taxicabs, limousines and livery vehicles. Establishment of such ordinances and 

regulations regulating parking and passenger pick-up and discharges may be based upon recommendations from municipal planning 

officials or other public entities and may address and take into consideration such factors, including, but not limited to, geographic 

areas, vehicle type, limiting the number of parked vehicles and activities undertaken while parked, and periods of idling. 

2015 

§ 181. Ordinances to regulate taxicabs and limousines 

The municipal officers and boards in the several cities, towns and villages of this state now having the authority to enact ordinances, 

may adopt ordinances regulating: 

1. The registration and licensing of taxicabs and may limit the number of taxicabs to be licensed and the county of Westchester may 

adopt ordinances regulating the registration and licensing of taxicabs and limousines and may limit the number to be licensed; the 

county of Nassau may adopt ordinances regulating the registration of taxicabs and limousines; and the county of Suffolk may adopt 

local laws or ordinances regulating the registration of taxicabs, limousines, and livery vehicles; and the county of Rockland may 

adopt local laws or ordinances regulating the registration and licensing of taxicabs, limousines, and livery vehicles and may limit the 

number to be licensed. 

2. Parking and passenger pick-up and discharge by taxicabs, limousines and livery vehicles. Establishment of such local laws or 

ordinances and regulations regulating parking and passenger pick-up and discharges may be based upon recommendations from 

municipal planning officials or other public entities and may address and take into consideration such factors, including, but not 

limited to, geographic areas, vehicle type, limiting the number of parked vehicles and activities undertaken while parked, and periods 

of idling. 
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Version of 

Law 
Text of Law 

2016 

(c. 287) 

§ 181. Ordinances to regulate taxicabs and limousines 

The municipal officers and boards in the several cities, towns and villages of this state now having the authority to enact ordinances, 

may adopt ordinances regulating: 

1. The registration and licensing of taxicabs and may limit the number of taxicabs to be licensed and the county of Westchester may 

adopt ordinances regulating the registration and licensing of taxicabs and limousines and may limit the number to be licensed; the 

county of Nassau may adopt ordinances regulating the registration of taxicabs and limousines; and the county of Suffolk may adopt 

local laws or ordinances regulating the registration of taxicabs, limousines, and livery vehicles; and the county of Rockland may 

adopt local laws or ordinances regulating the registration and licensing of taxicabs, limousines, and livery vehicles and may limit the 

number to be licensed; and the county of Dutchess may adopt local laws or ordinances regulating the registration and licensing 

of taxicabs, limousines and livery vehicles. 

2. Parking and passenger pick-up and discharge by taxicabs, limousines and livery vehicles. Establishment of such local laws or 

ordinances and regulations regulating parking and passenger pick-up and discharges may be based upon recommendations from 

municipal planning officials or other public entities and may address and take into consideration such factors, including, but not 

limited to, geographic areas, vehicle type, limiting the number of parked vehicles and activities undertaken while parked, and periods 

of idling. 

2016 

(c. 289) 

§ 181. Ordinances to regulate taxicabs and limousines 

The municipal officers and boards in the several cities, towns and villages of this state now having the authority to enact ordinances, 

may adopt ordinances regulating: 

1. The registration and licensing of taxicabs and may limit the number of taxicabs to be licensed and the county of Westchester may 

adopt ordinances regulating the registration and licensing of taxicabs and limousines and may limit the number to be licensed; the 

county of Nassau may adopt ordinances regulating the registration of taxicabs and limousines; and the county of Suffolk may adopt 

local laws or ordinances regulating the registration of taxicabs, limousines, and livery vehicles;  and the county of Rockland may 

adopt local laws or ordinances regulating the registration and licensing of taxicabs, limousines, and livery vehicles and may limit the 

number to be licensed; and the county of Dutchess may adopt local laws or ordinances regulating the registration and licensing of 

taxicabs, limousines and livery vehicles; and the county of Ulster may adopt local laws or ordinances regulating the registration 

and licensing of taxicabs, limousines, and livery vehicles. 

2. Parking and passenger pick-up and discharge by taxicabs, limousines and livery vehicles. Establishment of such local laws or 

ordinances and regulations regulating parking and passenger pick-up and discharges may be based upon recommendations from 

municipal planning officials or other public entities and may address and take into consideration such factors, including, but not 
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limited to, geographic areas, vehicle type, limiting the number of parked vehicles and activities undertaken while parked, and periods 

of idling. 
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